Town of Middlesex Planning Board Minutes: October 1, 2025

Town of Middlesex

1216 Route 245
Middlesex, New York 14507

PLANNING BOARD

Wednesday, October 1, 2025 « 7:00 p.m.

The following minutes are the official and permanent record of the actions taken by the
Town of Middlesex Planning Board, as recorded by the Planning Board Clerk.

Meeting called by: Case Smeenk, Chairperson
Board members present: Gordon Stringer
Nate Duffy
Alternate: (vacant)
Staff present: Beth Altemus, Planning Board Clerk

Mr. Smeenk called the meeting to order at 7:00 p.m.
NEW BUSINESS:
1. Site Plan Review: App# 2025-12-SPR

Justin Drake is seeking a site plan review for construction
of a staircase at 5890 Widmer Rd., Middlesex, NY, 14507 (Tax
Map ID# 31.70-1-6).

Justin Drake was representing. Mr. Smeenk inquired whether the staircase is a
replacement or new construction, and Mr. Drake indicated that it will be new
construction on the north side of the house and will allow access to the lower grade
without having to go inside the house. He indicated that all other structures shown on
the plans are existing.
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Mr. Smeenk inquired what the measurement from the closest point of the steps to the
mean high-water mark is, and Mr. Drake indicated he did not know. Mr. Duffy
commented that he visited the site and it appears to be far from the water; Mr. Smeenk
commented that when the house was built the setback was thirty feet and he doesn't
believe it meets the forty feet setback requirement.

Mr. Smeenk commented that he believes the parcel to the south was supposed to have
been annexed onto the north lot to maintain frontage requirements when a larger parent
property was divided. He indicated that he believes the Board can approve the stairs,
however the map is inaccurate and should indicate that the lots have been combined.

There was discussion about whether the applicant should be required to submit a
correct survey reflecting the annexation as it could incur extra costs for the applicant,
and whether the annexation had been properly filed with the County. It was agreed not
to make a corrected survey a condition of approval but to acknowledge that the survey
map is incorrect and does not accurately reflect the current property lines.

Mr. Duffy made a motion to approve the staircase provided the application receives a
variance from the ZBA for no less than a thirty feet setback from the mean high-water
mark, and stated that the Planning Board believes that the southern property line is not
accurate on the map, although this doesn’t affect the staircase. Mr. Smeenk seconded.
There was no public discussion. All Board members voted in favor, none opposed, and
the motion passed.

2. Site Plan Review: App# 2025-13-SPR

Ted Mountain is seeking a conceptual site plan review for construction of a
new residence at 130 East Lake Rd., Middlesex, NY, 14507 (Tax Map ID#
2.46-1-6).

Logan Rockcastle of Marks Engineering was representing. He presented the map and
indicated that it’s just a sketch plan review, and as the property is on a steep slope he
would like feedback from the Board on how to define disturbance on steep slopes
before completing a final site plan. He indicated that they have a conceptual design for
the septic and house build, and the map is color coded to show different slope
percentages, which range from moderate to extremely steep in the area where the
house is to be constructed.

Mr. Rockcastle indicated that the intention is to dig into the hillside for the crawlspaces
and utilities, however the rest of the building and decks will be on pilings. He
commented that the digging for the crawlspaces would create disturbance, and inquired
whether the disturbance for the pilings could be calculated using only the disturbance
created from the ground connection rather than the coverage of the actual decking.
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Mr. Case inquired how the house, deck and crawlspaces are represented on the map,
and Mr. Rockcastle described where they would be and showed a small sketch of the
project made by his client. Mr. Rockcastle indicated that they will attempt to preserve
the trees, however they will need a path for construction equipment, which will be
shown on the final plans.

Mr. Smeenk inquired how big will the house be, and Mr. Rockcastle indicated that the
house will be 567 square feet, the decks 225 square feet, and the crawlspaces are
calculated to be 89 square feet; he indicated that the walkway will be a series of
platforms and stairs totaling 57 linear feet and 25 square feet of disturbance.

Mr. Smeenk inquired about the septic, and Mr. Rockcastle indicated that it will probably
be a Presby system, which is chambered. He indicated that the soil is not ideal, so they
will build retaining walls and fill with soil rather than use a raised bed system, which will
be the same system as they installed on a neighboring property.

Case inquired if the lot is existing, and Mr. Rockcastle indicated that it is and also
indicated that his client is an architect who will be doing the house design.

Mr. Rockcastle commented that he wants to be sure that his approach to calculating the
disturbance, based on using pilings to limit disturbance to the extremely steep slopes, is
correct. He also indicated that they will probably hit bedrock at some point when driving
the pilings, and if that’s the case they will need to pound into the bedrock.

Mr. Smeenk indicated that the approach and process sound reasonable. Mr. Duffy
commented that the presentation and the approach to illustrating the slope percentages
are both good.

Mr. Rockcastle commented that another consideration is how to get water and waste
piped, and in talking with technicians the pipes will mostly be on the surface and
trenched where necessary.

Mr. Smeenk inquired if the house is intended to be used year-round, and Mr. Rockcastle
indicated that his clients would like to, and the water and waste lines will be dry and
drain backwards, with the waste going to a tank. Mr. Smeenk commented that if the
waste goes to a grinder pump the solids will break down faster.

Mr. Rockcastle commented that there will also be disturbance for construction vehicle
access and parking, so they would like stay below the disturbance limit by minimizing
the disturbance on the steep slopes.

Mr. Smeenk commented that it appears they are approaching the project thoughtfully by
building the house on pilings and not trenching for water and septic.
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Mr. Rockcastle indicated that the survey team identified all trees over six inches in
diameter, and only two trees would need to be removed, with some trees being
incorporated into the house and decks. Mr. Smeenk indicated that trees coming out
would need to be marked on the plans. Mr. Duffy commented that the area where the
house is proposed is open

Mr. Stringer inquired if the only disturbance would be for the crawlspaces and pilings,
and Mr. Rockcastle confirmed this. Mr. Duffy asked Mr. Rockcastle if they plan to take
the balance of allowable disturbance on extremely steep slopes from these activities
and put it towards the disturbance for the retaining walls and parking, and Mr.
Rockcastle confirmed this is the intent.

Mr. Smeenk asked if the driveway is shared, and Mr. Rockcastle indicated that it is
shared by several lots.

There was general agreement amongst the Board that the approach presented by Mr.
Rockcastle is reasonable and they may keep working on the project plans. There was
brief discussion that there is a 150 feet cliff down to the water, so a tram might be
considered in the future, however water access is not a current priority.

Mr. Duffy inquired how access for installation of the septic would be achieved. Mr.
Rockcastle indicated that a neighbor will give access and the elbow in the driveway also
facilitates equipment access.

OTHER BUSINESS:
1.

Jim Spelman, townsperson, was in attendance to address his concerns regarding a
structure being built at Newago Avenue. He indicated that Anthony Venezia appeared
before the Planning Board in 2023 with a request to move a trailer and rebuild it with the
same footprint, and the Planning Board asked for a letter of intent of usage and
information about the septic. Mr. Spelman indicated that Dawn Kane, CEO at that time,
indicated that if lots were combined it could alleviate setback issues, and the review was
tabled until the Planning Board received further information from Jeremy Fields, owner
of the property, however Mr. Fields commenced building the structure without Planning
Board approval.

Mr. Spelman indicated that to undertake a project on his property he had to provide full
survey drawings, obtain watershed approval, purchase land, attend four public meetings
and obtain variances from the ZBA, but Mr. Fields did not follow these appropriate steps
before building.



Town of Middlesex Planning Board Minutes: October 1, 2025

Mr. Spelman indicated that he understood that a second story couldn’t be built;
however, a second story was built after Mr. Fields met with CEO Pearce, and he
believes a permit not in accordance with Town law was improperly issued. He indicated
that the southern tip of the porch wasn’t supposed to have a second floor, but now it
does and there likely will be a staircase to access it in the future, which will add to the
total lot coverage.

Mr. Spelman commented that when Mr. Fields purchased this property, he excavated
with no silt fence in place and installed a prefabricated shed. Mr. Spelman also
indicated that the watershed inspector gave permission to move the trailer and install a
leach pad, and Mr. Fields intended to bore under neighboring properties to put a septic
at the S-curve.

Mr. Spelman indicated that a survey of all neighboring properties was done in 2012, and
it showed the outline of Mr. Field’s trailer being six feet north of the property line. He
further commented that the rebuilt structure has an eighteen to twenty-four inch roof
overhang on the second story, which encroaches onto Mr. Spelman’s property.

Mr. Spelman commented that CEO Pearce indicated that the structure should be
finished, however the structure sat for a year covered with Tyvek, so there was no
urgency to make it watertight by constructing the roof and finishing the structure. He
indicated that he’d discussed compromises with CEO Pearce, but these were not met.
He also indicated that he has brought his concerns to Supervisor Adam.

Mr. Smeenk indicated that he was aware of this construction, and it was not approved
by the Planning Board. He reiterated that the Board was awaiting more information
from Mr. Fields and Mr. Fields had been told that if he combined lots, he might get some
consideration. Mr. Smeenk indicated that while he agrees that this construction was not
approved, the Planning Board does not, however, have the authority to enforce this
situation.

Mr. Smeenk asked Mr. Spelman if he’d spoken with the Town attorney, and Mr. Spelman
indicated that the Town Attorney has not returned his phone call, however he doesn’t
believe he should spend money when the structure in question is being built on his
property. Mr. Spelman commented that these problems will continue to cost taxpayer
money and Mr. Fields is blatantly disregarding the rules.

Steven Cerrone, townsperson in attendance, inquired whether a stop work order could
be issued, and members of the Board indicated that CEO Pearce would need to be
contacted about that.

Mr. Stringer commented that the citizens concerned about this should continue to bring
their grievances to the Town Board and CEO Pearce.
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Mr. Smeenk inquired what Mr. Spelman’s attorney advised, and Mr. Spelman indicated
that he was advised to appear before the Planning Board with his concerns, and if they
are unable to address the situation Mr. Spelman should take legal action.

Mr. Duffy inquired how they would like to see the situation resolved, and Mr. Spelman
and Mr. Cerrone indicated that they would like the second story to be removed.

Mr. Smeenk referred to Article 10, section 1001.5 of the zoning code, which states that a
code officer can revoke a building permit given a significant deviation from what was
permitted.

Mr. Spelman commented that he was notified that he, his family and his attorney were
banned from going down Newago Avenue, but Mr. Fields parks vehicles along the road
near Mr. Spelman’s property.

2,

Mr. Stringer made a motion to approve the September 17t meeting minutes. Mr.
Smeenk seconded. All Board members voted in favor, none opposed, and the motion
passed.

Mr. Stringer inquired about a house going up on a lot in Vine Valley Park where there
had been a trailer and what regulations apply to it. Mr. Smeenk indicated that it needs
to meet setbacks, and he commented that in his opinion a trailer is not considered a
permanent structure. Mr. Stringer commented that the structure is not on wheels.

Mr. Smeenk distributed copies of the latest draft of the proposed solar law, which has
been edited to incorporate the Town attorney’s comments. The Board agreed they
would each review the draft individually and submit their comments to Mr. Smeenk.

Mr. Smeenk adjourned the meeting at 8:18 p.m.



