Town of Middlesex Zoning Board of Appeals Minutes: January 29, 2026

Town of Middlesex

1216 Route 245
Middlesex, New York 14507

ZONING BOARD OF APPEALS
Thursday, January 29, 2026 * 7:00 p.m.

The following minutes are the official and permanent record of the actions taken by the
Town of Middlesex Zoning Board of Appeals, as recorded by the Zoning Board of
Appeals Clerk.

Meeting called by: Edward Carman, Chairperson
Board members present: Richard DeMallie
David Wilson
Patricia Stringer
Alternate: Position vacant
Staff present: Beth Altemus, Zoning Board of Appeals Clerk

Alan Pearce, Code Enforcement Officer
Mr. Carman called the meeting to order at 7:03 p.m.
NEW BUSINESS:

1. App# 2026-01-ZBA

Jim Spelman and Spelman Family Limited Partnership are seeking an
Administrative Review of the Code Enforcement Officer’s determination,
made on 1/12/26, not to revoke Building Permit #2018-0450 and not to issue
a Stop Work Order for a structure at 766 Newago Avenue, Middlesex, NY,
14507 (Tax Map ID# 11.74-1-1). This application has been consolidated with
Application #2025-09-ZBA and incorporates the record of that proceeding.

Note: Jim Spelman & Spelman Family Limited Partnership may be referred to as “the
Spelmans” or “the Appellants” in these minutes.

Mr. Carman indicated that the Zoning Board of Appeals (ZBA) will be asking for
clarification on information they’ve received, and he asked whether any parties wished
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to submit additional information. No additional documents or information were offered
at this time.

Mr. DeMallie made a motion to open the public hearing. Mr. Wilson seconded. All ZBA
members voted in favor, none opposed, and the public hearing was opened at 7:06 p.m.

The ZBA recognized Jeremy Fields, owner of 766 Newago Avenue, and his counsel,
Jonathan Tantillo of Knauf Shaw LLP.

Mr. Carman indicated that a new survey had been submitted by the Spelmans. He
asked Mr. Fields if he still intends to submit a canceled check made as payment for the
original building permit, and Mr. Fields indicated that he would.

Mr. Carman inquired whether former CEO Dawn Kane acted as the real estate agent
when he purchased the Indian Village property, and Mr. Fields indicated she acted as
the real estate agent for the seller of the property, not for him as the purchaser, and his
contracts were drawn up by his attorney.

Mr. Carman inquired whether Mr. Fields had discussed development of the property
with Ms. Kane at the time of purchase, and Mr. Fields indicated he did not; Mr. Fields
commented that he first discussed development with Ms. Kane, as well as with officials
from the Department of Health, Tyler Ohle (Canandaigua Lake Watershed Inspector)
and Kevin Olvaney (Canandaigua Lake Watershed Manager) in the spring of 2023.

Mr. Carman inquired whether Mr. Fields had discussed the development of the property
with Ms. Kane before Anthony Venezia represented him at the October 41", 2023,
Planning Board meeting, and Mr. Fields indicated he had and that Ms. Kane put him on
the Planning Board agenda for a conceptual review of a proposal to move and rebuild
the structure further north. Mr. Fields indicated he discussed the project with Mr.
Venezia before and after this review as well.

Mr. Carman inquired why Mr. Fields did not return to the Planning Board after that
conceptual review to respond to the additional information they requested, and Mr.
Fields responded that Ms. Kane advised him that a tear down and relocation of the
structure would require Planning Board approval, so she recommended he rebuild on
the footprint instead.

Mr. Carman inquired whether the new structure was moved further from the property
line, and Mr. Fields indicated it was not. Mr. Fields also commented that various
surveyors don’t agree on the boundary line, but he has hired a surveyor to map the
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entire cove to show all properties and their positions relative to each other, and this
survey is forthcoming. Mr. Fields commented that the current surveys are not accurate
as they use different references. Mr. Tantillo commented that a holistic survey of the
entire cove would be more reliable.

There was a brief discussion that the three surveys referenced were made by Parinello,
Years and Venezia.

Mr. Carman inquired what improvements had already been made on April 23, 2025,
when he visited CEO Pearce to obtain a permit extension, and Mr. Fields indicated that
the entire structure without the second story was complete at that time. Mr. Fields
explained that the structure had been completed on February 22, 2024, construction
stopped on February 15, 2024, and former CEO Kane completed an inspection of the
southern trailer on February 10,, 2024; he indicated that the roof was torn back off on
May 3, 2025, to begin construction of the second story, the sketches of which he
submitted to CEO Pearce on April 23, 2025 and May 3, 2025.

Ms. Stringer inquired whether the addition had also been completed at that time, and
Mr. Fields commented that no changes to the first story structure were made prior to the
permit extension issued by CEO Pearce. Mr. Tantillo commented that they maintain
that no addition was constructed and a bump out was preserved from the original
structure.

Mr. Carman asked when the second story was erected, and Mr. Fields responded that it
was between May 5 and May 20 of 2025. Mr. Carman inquired when the materials for
the second story were purchased, and Mr. Fields indicated that he owns a hardware
store and therefore owns his own materials, however he can provide the delivery order
slip for these materials. Mr. Carman asked whether he intended to construct the
second story when he obtained the original permit in 2023, and Mr. Fields indicated he
did not.

There was a brief discussion to clarify the boundary line symbols on the survey, and Mr.
Fields indicated that he submitted a lot line adjustment to former CEO Kane on
February 7, 2024. Mr. Carman asked why he adjusted the lot lines, and Mr. Fields
indicated he did so to make the structure fit within the boundary lines.

Mr. Carman summarized that Mr. Fields is to provide a canceled check for payment of
the original building permit, the survey of the entire cove, when completed, and the
delivery slip for the materials for the second story.
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The ZBA recognized Jim Spelman, appellant, and his counsel, Anthony Adams of
Adams Leclair LLP.

Mr. Carman asked Mr. Spelman to explain his communications with the Code Office
regarding the project at 766 Newago Avenue. Mr. Spelman commented that he
attended several Town Board meetings prior to the second floor being constructed,
during which he asked former CEO Kane about the status of the construction, and she
indicated that an application for a second floor had not been submitted, but should that
request be made Mr. Spelman would be notified. Mr. Spelman indicated he can provide
the exact dates of the Town Board meetings in which he spoke in person with the Town
Board and Ms. Kane.

Mr. Spelman indicated that he also attended the May 8, 2025, Middlesex Town Board
meeting, during which he read a letter expressing concern about a lack of public hearing
for the construction of the second story at 766 Newago Avenue, and this letter was
submitted into record.

Mr. Carman inquired when Mr. Spelman first became aware that a second story had
been constructed, and Mr. Spelman indicated that it was on April 19, 2025.

Mr. Carman asked if the ZBA had any additional questions for Mr. Fields or Mr.
Spelman. Mr. Wilson asked Mr. Fields to clarify that the original structure was
completed in April of 2024, then sat for a year before the second story was added. Mr.
Fields confirmed this, commenting that former CEO Kane was onsite for inspections on
February 10, 2024, at which time the structure was complete except for the garage
door; the structure then sat for a year before he tore off the roof and added the second
story.

Mr. Wilson inquired whether Mr. Fields thought he should go to the Planning Board or
ZBA to add a second story, and Mr. Fields commented that he began communicating
with CEO Pearce on April 10, 2025 about adding a second story and new roof, and
CEO Pearce made the interpretation that he could add a second story as long as he
stayed on the same footprint and remained within the same overhang.

Mr. Wilson asked why it sat for a year, and Mr. Fields explained that they chose to halt
construction during the summer 2024 camping season, and due to medical and family
issues it continued to be put on hold, and in April of 2025, CEO Pearce encouraged him
to complete it.
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Ms. Stringer inquired whether the second story was already built when he obtained the
permit extension from CEO Pearce on April 23, 2025, as Mr. Spelman indicated he first
was aware of the second story on April 19, 2025. Mr. Fields commented that the dates
don’t make sense, and he indicated that the second story and roof were completed
within a week’s time, which photographs and delivery slips will show. He reiterated that
he had already been in communication with CEO Pearce and submitted drawings prior
to the issuance of the permit extension. He explained that there are several versions of
these drawings reflecting changes to the roof height in response to requests made by
Mr. Spelman.

CEO Pearce commented that Ms. Kane’s building permits were lacking in detail and
substance, thus to address missing details and remedy the eyesore of an incomplete
structure he worked with Mr. Spelman and Mr. Fields to find a compromise to the
second story roof pitch and height.

Mr. Carman commented that the permit extension states, “remodel existing structure,
remains on footprint”, and he asked Mr. Fields if he contends that’s what took place. Mr.
Fields replied that it's on the same footprint and they expanded vertically. Mr. Carman
commented that the permit does not state anything about building vertically, and Mr.
Fields commented that CEO Pearce allowed the second story.

CEO Pearce explained that it was considered a remodel because they kept the south
wall. Mr. Carman asked CEO Pearce if he gave permission to go beyond the footprint,
and CEO Pearce said he did not.

Ms. Stringer asked for an explanation about how the concrete pad was poured, and Mr.
Fields indicated that they raised the existing additions and trailer but left the southern
portion up, per Ms. Kane’s requirement, and then poured the concrete pad under the
trailer footprint. There was discussion about photographs that indicate this.

Mr. Carman commented that the original trailer and bump out footprint was 556 sf,
according to the original tax assessor cards, and a new survey indicates that the new
structure is larger. Mr. Fields commented that older tax cards are often inaccurate, and
the 1986 card does not show the bump out. He also commented that satellite imagery
will confirm the new structure remains within the original footprint.

Mr. Tantillo commented that the nonconformity for the structure would have been based
on conditions in 1999 at the time of the adoption of the zoning code, and the tax card
does not represent these conditions.
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Ms. Stringer inquired whether Mr. Fields received a map showing the structures at the
time of purchasing the property, and Mr. Fields indicated he did receive a survey of the
entire property showing lot lines and structures. Mr. Tantillo commented that the
Venezia map would have been based on this. Mr. Fields indicated he can provide this
2022 survey.

Mr. Carman commented that the ZBA received an email submission from Mary Ellen
Darling of 781 Newago Avenue, which will be submitted into record. (See Appendix I.)

Mr. Spelman commented that Mr. Fields called him on April 19, 2025, to notify him that
he would be finishing the structure with a pitched roof, however there would be an open
deck, rather than a roof, over the south room. He also stated that he met with CEO
Pearce, his son, Justin Spelman, and Maurice Keefe on April 23, 2025, and he had
survey maps showing Mr. Field’s structure was 0.6 feet over his northern lot line. Mr.
Spelman indicated that on this date CEO Pearce indicated to him that the second story
was included in Ms. Kane’s original building permit.

CEO Pearce commented that he doesn’t recall that the permit included a second floor,
but he assumed it needed a roof and that began the process of compromising between
Mr. Fields and Mr. Spelman on the roof pitch and height.

Mr. Spelman commented that on April 19, 2025, he reached out to Town of Middlesex
Supervisor David Adam, as there was no CEO in place at that time, with photographs of
work in progress on the structure at 766 Newago Avenue. He also commented that he
took a photograph on April 29, 2025, of the second story being built over the southern
room and believes this should have gone through Planning and Zoning Board reviews.

Anthony Adams referred to the Parinello survey submitted in January 2026,
commenting that it shows that the eaves of the current structure overhang Mr.
Spelman’s property line, and in fact all the surveys show some amount of overhang,
while Mr. Spelman has indicated it did not do so before, thus the structure has been
made more noncompliant.

Mr. Adams also commented that the footprint has clearly changed, with the Wilson
survey showing the same footprint shape as the tax assessor cards do and a square
footage of 556 sf, while the Venezia survey shows the new structure is 762 sf, not
including the second story; this shows a significant increase in nonconformance. Mr.
Adams also commented that the Parinello survey and the location of survey pins on this
and the Venezia map show the new structure is further east than original structure.
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Mr. Adams continued that the Parinello survey used the latest deed on file, which does
not reflect the lot line revision Mr. Fields indicated he submitted to Ms. Kane and which
the Venezia map reflects. He commented that even if the Iot line adjustment had been
properly filed the lot would still be nonconforming. It was discussed that lot line

revisions require Planning Board approval, and this lot line revision did not receive that.

Mr. Adams indicated that the Venezia survey has a different southern property line than
the Wilson and Years surveys, and the February, 2024, Venezia survey shows a slab
covering the entire footprint of the new structure, but Mr. Fields indicated that the slab
does not cover the entire footprint but rather is to the north of the southern trailer. Mr.
Adams commented that they submitted photographs that show this.

Mr. Adams commented the ZBA is not bound by a mistake or misunderstanding on the
part of the CEOQO, so regardless of what CEO Pearce believed Mr. Fields intended to do
he didn’t put it in the permit and he cannot change the zoning laws.

Mr. Tantillo submitted drawings that Mr. Fields submitted to CEO Pearce on May 3,
2025, via email showing the final roof pitch and height agreed upon. Mr. Fields
indicated they include compromises discussed with Mr. Spelman. Mr. Tantillo stated
that they disagree that the wall height of the second story is eight feet. CEO Pearce
commented that Mr. Fields indicated he would cut off the portion of roof overhanging the
property line.

Mr. Tantillo commented that this appeal is time barred as Mr. Spelman knew of the
second story in April of 2025 but appealed in October of 2025.

Mr. Carman asked Mr. Fields whether any decisions made as of October cost him any
additional funds, and Mr. Fields indicated they did not, other than carrying costs.

There was a discussion regarding whether an increase in footprint would cause an
increase in coverage and therefore an increase in nonconformity.

There was a discussion of when and by whom the original permit would have been
posted. CEO Pearce indicated he dropped off the permit extension at the site.

Mr. Spelman commented that his April 29t, 2025 photograph shows the walls over the
south room are eight feet high. Mr. Tantillo commented that they would welcome site
visits by the ZBA to verify wall measurements.

Mr. Fields indicated he can provide the map showing the original dimensions of the
trailer at the time of his purchasing the property in 2022.
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Mr. Carman asked if there were any other questions from the public and there were
none.

CEO Pearce commented that Mr. Fields is willing to cut down the overhang of the roof
over the property line.

Mr. Carman commented that CEO Pearce may have allowed more than what was
stated on the permit extension, dated stated April 23, 2025. CEO Pearce indicated that
the extension used the same language as the original permit, and he had no discussion
with prior CEO Kane regarding this project.

Mr. Carman summarized that it appears the first permit was issued and it was extended
with the same parameters; that what’s been built appears to be on a larger footprint,
although Mr. Fields indicated he will submit something showing that isn’t the case,
however the square footage of the original structure was reviewed and upheld when the
tax card methods changed; multiple surveys show conflicting information but do agree
that the new structure is over the southern property line; Dawn Kane acted as the
selling agent for the Indian Village property and while she claimed she disclosed this, it
was not made known to the Town Board.

Mr. Carman asked Mr. Fields if he has an approved septic system, and Mr. Fields
responded that he has a holding tank with a seepage pit, and Ms. Kane, Mr. Ohle and
Mr. Olvaney all met with him to discuss a new septic system design.

There was a brief discussion that Mr. Fields’ initial appearance before the Planning
Board was conceptual and he did not submit a formal application for it, and he did not
return to the Planning Board because he abandoned the proposal to move the building
to the north.

There was a discussion about whether the new structure meets the definition of a
remodel, rather than a rebuild, and that the Town code is not specific in this definition.
There was also discussion about whether the second story increases the area that’'s
nonconforming, whether the new footprint remains the same, and if it has moved or
been enlarged it would have needed Planning Board and ZBA approvals.

There was also discussion about whether the authorization of the second story was
permissible given the language of the permit extension.
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There was discussion that the electronic record of communication between Mr. Fields
and Ms. Kane is no longer available to the Town.

The ZBA indicated they would schedule a site visit to verify measurements in question
or dispute, and would reconvene the public hearing on February 26, 2026, at 7 p.m.

Mr. DeMallie made a motion to close the meeting but keep the public hearing open. Mr.
Wilson seconded. All Board members voted in favor, none opposed, and the meeting
was closed.

Mr. Wilson made a motion to reopen the meeting for the purpose of approving prior
meeting minutes and the draft solar law. Ms. Stringer seconded. All Board members
voted in favor, none opposed, and the meeting was reopened.

Mr. DeMallie made a motion to approve the December 4, 2025, ZBA meeting minutes.
Ms. Stringer seconded. All Board members voted in favor, none opposed, and the
motion passed.

Mr. DeMallie made a motion to approve the January 2, 2026, ZBA meeting minutes.
Mr. Wilson seconded. All Board members voted in favor, none opposed, and the
motion passed.

Mr. Wilson made a motion to approve the January 15, 2026, ZBA meeting minutes. Ms.
Stringer seconded. All Board members voted in favor, none opposed, and the motion
passed.

Mr. DeMallie made a motion that the ZBA recommend the draft solar law to the Town
Board for approval. Mr. Wilson seconded. All Board members voted in favor, none
opposed, and the motion passed.

It was agreed that the ZBA would meet at 766 Newago Avenue for a site visit at 10 a.m.
on February 18, 2026.

Mr. Wilson made a motion to re-close the meeting. Mr. DeMallie seconded. All Board
members voted in favor, none opposed, and meeting was closed at 9:16 p.m.
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Appendix I: Letter from Mary Ellen Darling submitted by Mr. Spelman to the ZBA
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jspelman7473@gmail.com

Frome My Ellen Daling <maryellendadl agarmail. o

Sonc: Thureday, Jaraaly 29, 2026 2:09 PM

To: rodeclerk@townafmid lesee ong

Subyjecr: Town of Middlesex Zoning Board of Appeals 1276 Route 245 Rliddlesey, R 14507 Attn:

Rebecca Parshall

We own property at 781 Newago Ave in Vine Valley an the
corner of Newago and Glenn Ave. and have owned it since
1991. Over the years as we made changes fo our
property, we followed the rules and regulations as
required. Neighbors shared with us that the changes were
positive and we stayed in compliance as required.

This is why we are quite concerned about the unfortunate
situation now with the Indian Village property. We trust
the board will act decisively to bring the structure into fult
compliance with its zoning rules and regulations.

Thank you for your attention to this matter.

Dick and Mariy Eflen Darling
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