Town of Middlesex Zoning Board of Appeals Minutes: October, 2025

Town of Middlesex

1216 Route 245
Middlesex, New York 14507

ZONING BOARD OF APPEALS
Thursday, October 2, 2025 « 7:00 p.m.

The following minutes are the official and permanent record of the actions taken by the
Town of Middlesex Zoning Board of Appeals, as recorded by the Zoning Board Clerk.

Meeting called by: Edward Carman, Chairperson

Board members present: Win Harper
Richard DeMallie

Alternate: Position vacant
Staff present: Beth Altemus, Zoning Board of Appeals Clerk
Mr. Carman called the meeting to order at 7:04 p.m.
NEW BUSINESS:
1. App# 2025-4-ZBA

Edward and Mary Case are seeking a 38.75 ft area variance for the front
setback of a tram at 444 East Lake Road Middlesex, NY, 14507 (Tax Map ID#
1.84-1-8).

Peter Gorman of Marathon Engineering was representing. Mr. and Mrs. Case were also
in attendance. Mr. Gorman explained that they will be replacing the existing tram from
the house to the road, replacing the upper landing and modifying two other existing
decks; they will also be extending the tram from its current terminus to the lake. Mr.
Gorman indicated that the project received a side variance at the previous ZBA
meeting, and they are now asking for the tram landing to be 1.25 feet from the mean
high-water mark, or a 38.75 feet variance.

Mr. Carman inquired how far above the mean high-water level the tram landing will be,
and Mr. Gorman indicated it will be approximately 2.5 to three feet above it.
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Mr. DeMallie commented that he doesn’t see where else the landing could be located.
There was discussion that no letters from neighbors regarding the project have been
submitted.

Mr. Carman addressed question #16 on the Short Environmental Assessment Form
(SEAF), which indicates that the project is not located in the one-hundred-year
floodplain, however during Hurricane Agnes the lake level rose five feet, according to
the Canandaigua Lake Watershed Council, and the ten-year flood elevation is 690 feet,
which has been reached twice since 2008. He commented that he’s not sure how these
levels compare with the tram landing height, but he would like to make the applicants
aware of these circumstances in case there are electrical lines associated with the
landing. He also commented that the SEAF indicates that digital mapping data is
incomplete for this property.

Mr. Gorman indicated that there is a sealed electric line at the base, but the main wiring
is up above.

Mr. Carman indicated that as there is not a large impact from this project, and item #16
on the SEAF has already been addressed, the SEAF can be voted on as a whole.

Mr. Harper made a motion to accept the SEAF. Mr. DeMallie seconded. All Board
members voted in favor, none opposed, and the motion passed.

Mr. DeMallie made a motion that the variance request be granted. Mr. Harper
seconded. There was no public discussion.

Per the criteria, Mr. DeMallie answered the following:

1. Whether an undesirable change would be produced in the character of the
neighborhood or a detriment to nearby properties would be created:

The tram platform won’t be visible unless one is right at it, or by boat, so there will be no
undesirable change or detriment.

2. Whether the benefit requested by the applicant could be achieved by some
method, feasible for the applicant to pursue, other than a variance:

They have to place the landing at the shore to access the lake, so they won’t have any
other place for this and can’t achieve the benefit by another method.
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3. Whether the requested variance is substantial:

Yes, the request is substantial, but it's governed by the need to be located at the
shoreline. Mr. Carman commented that the Town code states that properties on the
steep slopes are allowed to have a tram, stairs or both, so this allows them lake access,
and it makes more sense to end the tram on flat ground.

4. Whether the variance would have an adverse effect or impact on the physical
or environmental conditions in the neighborhood or district:

No, there will be no adverse effect down at the shoreline from this landing.

5. Whether the alleged difficulty was self-created:
Yes, when the owners accepted the architect’s design for the tram it was self-created.

All Board members voted in favor, none opposed, and the motion passed.
2. App# 2025-5-ZBA

James and Judith Fonzi are seeking three area variances for the front
setback of a replacement of an existing cottage at 5980 Widmer Rd.,
Middlesex, NY, 14507 (Tax Map ID# 31.03-1-3.1).

App# 2025-6-ZBA

James and Judith Fonzi are seeking an area variance for the enlargement
of an existing non-conforming cottage at 5980 Widmer Rd., Middlesex, NY,
14507 (Tax Map ID# 31.03-1-3.1).

Logan Rockcastle of Marks Engineering and Scott Powell, architect, were representing.
Mr. Fonzi joined via zoom.

Mr. Carman commented that this is a complicated variance request which could be
controversial and as volunteers with varying backgrounds, not necessarily as architects
and engineers, the Board wants to ensure they understand the project properly. He
noted that one specific question is what’s existing and what’s proposed on the drawing.
Mr. Harper asked how this proposal is different from their 2021 proposal.

Mr. Rockcastle indicated that the structure being proposed now has a smaller footprint
and that in 2021 they were granted three setback variances; the fourth variance is
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based on deliberations between CEO Pearce and the Planning Board and is required
because the structure is being expanded in height and gross square footage. Mr.
Rockcastle indicated that this variance was not needed in 2021.

Mr. Rockcastle explained how the existing and proposed structures overlay on the map,
with the existing shown in red and the proposed being shaded. He indicated that they
are turning the footprint to have better access from the main house and are proposing
new retaining walls to further stabilize the site. He indicated that the existing timber
retaining walls are at the end of their lifespan and will be replaced, and the existing
structure doesn’t hold back the site as well as it should, so they’re proposing to stabilize
the bank further and create better drainage around the site to minimize further erosion.
He commented that they believe the proposed house and retaining walls will improve
the site’s longevity, and they’re moving the house back from the existing footprint, thus
making it more in conformance with setbacks.

Mr. Carman commented that the current structure is pre-existing, non-conforming and if
it wasn'’t already there it would be a different situation. Mr. Rockcastle commented that
this is why they are seeking variances.

Mr. Carman inquired whether the break wall would need to be approved by the Army
Corps of Engineers, and Mr. Rockcastle indicated that the existing timber break wall will
have some timbers replaced in-kind for reinforcement, but the rest of the walls and
structures will be behind it. Mr. Carman indicated that it will not need review by the
Army Corps in that case.

Mr. Harper referred to section 302 in the Town code, which the fourth variance request
addresses, and inquired if they believe the project is not increasing the non-conformity
of the existing structure. Mr. Rockcastle indicated that they are reducing the non-
conformity in regard to setbacks but are asking for the variance to expand the height of
the structure.

Mr. Harper inquired whether they are asking for a larger footprint than their request in
2021, and Mr. Rockcastle indicated they are not. Mr. Powell indicated that the length of
the building has been shortened by a couple feet to make sure the rear foundation is
constructable in relation to the main house foundation, so the building is now forty
square feet less than the 2021 proposal.

Mr. Harper inquired whether the area variance requests have changed from 2021, and
Mr. Rockcastle indicated that they have but they’re now more conforming.
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Mr. Carman commented that the proposed first floor footprint is larger than the current
first floor footprint, and Mr. Powell indicated that the existing structure’s footprint is 662
square feet, while the proposed structure is 762 square feet, and the structure proposed
in 2021 was 802 square feet.

It was discussed that the Planning Board approved the 2021 plan subject to the
variances being granted by the ZBA.

Mr. Harper inquired why construction hadn’t commenced after they were approved in
2021, and Mr. Fonzi indicated that Covid and other health concerns forced the project to
be put on hold.

Mr. Rockcastle commented that the three setback variances are for the front of the
deck, the corner of the screen porch, and the closest portion of the retaining wall, while
the fourth is for the change in gross square footage between the existing cottage and
the proposed structure, including the basement, first floor and second floor.

There was discussion that basements are not generally considered living space,
however the Planning Board requested that square footage of the basement be
included in the gross square footage calculation. Mr. Harper asked if the basement can
be considered livable space, and Mr. Rockcastle indicated that it has walkout access
and will be mostly for storage and utilities.

Mr. Powell indicated that the front of the basement has a headroom of nine feet, the
existing house foundation is right next to the back of the proposed foundation, the
structure starts uphill as a slab on grade and steps down to a full basement, and the
concrete masonry will be more structurally sound than the existing conditions.

Mr. Carman commented that the existing cottage appears to have reached the end of its
useful life and rebuilding it makes sense; Mr. Rockcastle agreed, commenting that if it's
not rebuilt soon, it will get worse.

There was a brief discussion that lot coverage is not an issue as the parcel is over forty
acres with at least three-hundred feet of lakefront.

Mr. Powell commented that the existing cottage is an older wood structure, and the
proposed structure will be more contemporary; by adding the second floor the aesthetic
will improve as the existing structure has a visible opening underneath it.
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Mr. Carman inquired why the thirty-three feet, six inch height of the building was not
calculated from the roof peak down to the basement floor but instead to a couple feet
below the first-floor base. Mr. Rockcastle commented that the basement floor is
primarily set into the bank and average grade dictates the elevation, so the elevation
below the first floor was used.

Mr. Carman commented that when approaching the building the visual height would be
from the base of the walkway up, which would be more than thirty-three feet, six inches.
There was discussion that the overall height would be about thirty-six feet if measured
from the basement at the front of the building. Mr. Rockcastle commented that the
height doesn’t technically violate code requirements, and Mr. Powell commented that if
using the average grade to the roof peak the height would be closer to twenty feet.

Mr. Rockcastle commented that CEO Pearce interpreted the fourth variance not as a
facade but from gross, usable square footage.

Mr. Harper asked if there was some other way they could have accomplished their
project without so many variances. Mr. Rockcastle commented that regarding the
setback variances he believes they are doing their best to comply, and the footprint
itself is more conforming than the existing. Mr. Powell commented that construction
elsewhere on the site required digging into the bank, so this is an ideal place for the
guesthouse. Mr. Rockcastle commented that the property narrows and this area is best
for the guest house, as well as for accessibility from the main house and road. Mr.
Fonzi commented that he has 850 feet of waterfront and over seventy-one acres, and
having owned the property for close to thirty years he knows where water moves, and
this is the most sensible and practical location from an erosion and stability aspect.

Mr. Harper inquired whether having two residences on the property would be allowed,
and Mr. Carman indicated that this is a pre-existing, non-conforming situation. Mr.
Rockcastle indicated that they are not attached, and one is a permanent main house
and the other is a three-season building.

Mr. Harper commented that the Board has not been confronted with a variance to
section 302 before. Mr. Carman commented that if the enlargement variance isn’t
granted then the setback variances are moot, and they are asking to make a pre-
existing, non-conforming structure significantly more non-conforming by going from a
662 square feet footprint to 762 square feet.

Mr. Rockcastle commented that they received variances for an even larger structure in
2021. Mr. Harper asked whether that proposal had two stories, and Mr. Powell
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indicated it did, as well as a basement. It was discussed that this proposal is for the
same house only shortened.

Mr. Harper commented that in 2021 the Board wasn’t considering what the Planning
Board is now asking them to consider. Mr. Carman stated that this is a different
proposal.

Mr. Rockcastle commented that the requirement for a size variance is a dangerous
precedent for the Town to set because including the height and gross square footage in
an expansion, even if lot coverage complies, would require a variance.

Mr. Carman commented that the ZBA is a quasi-judicial Board and has leeway that
other Boards don’t have, therefore its decisions don’t form precedence.

Mr. Carman commented that Town code requires the width and length of buildings to be
measured from the edge of the roofline, not the foundation. Mr. Powell commented that
his numbers would need to be adjusted in that case, but Mr. Carman indicated that side
setbacks are not an issue, so this is not a problem.

Mr. Harper commented that when evaluating the granting of variances, the Board
evaluates whether the benefit to the applicant outweighs any detriment to neighbors, but
Mr. Fonzi’s neighbors are far and wouldn’t see this structure. Mr. Rockcastle
commented that the main house is set back on a knoll and can only be seen from the
lake.

Mr. Carman indicated that when voting on the setback variances they can bundle them
as opposed to treating each one separately. Mr. Harper inquired if every setback
variance requested is less than or equal to what was approved in 2021, and Mr.
Rockcastle indicated they are.

Mr. Carman commented that he’d like to confer with CEO Pearce for more information
about the variance for the gross square footage. Mr. Rockcastle commented that this
was created by the Planning Board. Ms. Altemus commented that the requirement for a
size variance from section 302 resulted from conversations between the Town Attorney
and CEO Pearce.

Mr. Harper commented that he believes the benefit to the applicant does outweigh any
detriment, and Mr. Carman commented that it's a large property with a large waterfront
and won'’t impact neighbors.
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Mr. DeMallie commented that the size variance goes outside section 302, and he
doesn’t recall the ZBA having done that in the past; Mr. Carman agreed that it has not
been done in his time. Mr. DeMallie commented that typically only the footprint is
considered and he’s not clear why the Planning Board is having the ZBA consider the
square footage of all three floors, and he’s unsure of how to vote against section 302,
however this won'’t be seen by any neighbors, and a denial would likely be refuted by
the County judge.

Mr. Powell commented that he believes the ZBA'’s duty is to entertain any reasonable
request to vary from any part of the code.

Mr. Harper commented that this Board approved this proposal before with larger
variances. Mr. Rockcastle commented that the previous CEO did not see the increase
in size as a problem, so that issue was not brought before the ZBA at that time. There
was discussion that they gave larger area variances for a larger structure in 2021.

There was discussion that the ZBA would like to speak with the Planning Board Chair
and the CEO for clarification on how and why the size variance came about. Mr.
Rockcastle indicated that he has asked for and would still like to receive a determination
from the Town explaining why the variance for gross square footage is needed.

Mr. Rockcastle commented that they have two applications before the ZBA and asked
whether they can get approval on just the setbacks. Mr. Carman indicated that they
need both applications to be approved for the project to work, and in order not to delay
the project they can extend this hearing to a date before the next regularly scheduled
ZBA meeting date.

Mr. Fonzi commented that they are now proposing a smaller building and deck than was
originally approved, and he believes this proposal is an improved and more practical
approach, and he doesn’t understand the confusion between what the Planning Board
came up with and the ZBA's interpretation of it.

Mr. Carman commented that the project is well organized and well presented, and the
renderings appear to enhance what’s currently there, but the question is the variance
with respect to the square footage and the Board is unclear why this variance surfaced.
He commented that the ZBA needs more clarification from the CEO, Planning Board
and Town Attorney before granting this variance.

Mr. Fonzi commented that he understands that the ZBA needs the proper information,
that he read everything the Town attorney wrote to CEO Pearce, and he believes that
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what CEO Pearce presented to the attorney wasn’t the whole picture as he was
speaking in general terms and not specifying that this is a preexisting, nonconforming
structure. He indicated that if the matter can be wrapped up in two weeks it will not slow
him down, but beyond that it will be problematic. He commented that he appreciates
the volunteer work of the ZBA, but as a taxpayer he believes he deserves to be treated
fairly and if someone missteps it shouldn’t be his responsibility.

Mr. Carman indicated that the ZBA has up to 62 days to make a decision, however they
will short-cycle to two weeks, in which time the ZBA will make every effort to get the
clarification they need.

The ZBA extended the case to October 16" and 7:00 p.m.

OTHER BUSINESS:

Mr. DeMallie made a motion to approve the September meeting minutes. Mr. Harper
seconded. All Board members voted in favor, none opposed, and the motion passed.

Mr. Carman made a motion to adjourn the meeting at 8:38 p.m. Mr. Harper seconded.
All Board members voted in favor, none opposed, and the motion passed.



