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Town of Middlesex 
 

1216 Route 245 
Middlesex, New York 14507 

 
ZONING BOARD OF APPEALS 

Thursday, September 4, 2025 • 7:00 p.m. 
 

 
 
The following minutes are the official and permanent record of the actions taken by the 
Town of Middlesex Zoning Board of Appeals, as recorded by the Zoning Board Clerk.  
 

Meeting called by:    Edward Carman, Chairperson 

 

Board members present:  Win Harper 
     Richard DeMallie 
     David Wilson  
 

Alternate:     Position vacant 
 

Staff present:    Beth Altemus, Zoning Board of Appeals Clerk 
 

Mr. Carman called the meeting to order at 7:00 p.m. 

 
NEW BUSINESS: 
 

1. App# 2025-2-ZBA  
 

Edward and Mary Case are seeking a 12.5 ft area variance for the side setback of a 

tram at 444 East Lake Road Middlesex, NY, 14507 (Tax Map ID# 1.84-1-8). 

 

Peter Gorman of Marathon Engineering and Mrs. and Mr. Case were representing. 

 

Mr. Case commented that the property lacks easy access to the lake for people with difficulty 

moving down approximately 150 steps. 

 

Mr. Gorman indicated that the existing tram is a cargo tram not intended for passengers.  He is 

proposing to take down a section of the upper deck and a section at the house below, and will 

potentially need to remove four trees, which are indicated on the plans, however he will try to 

keep trees intact whenever possible. He indicated that the new tram will run from the parking 

area and extend beyond the current terminus down to the beach; the top deck will be rebuilt at 

the same size with railings and a safety gate and will connect to the existing stairs; a second 

deck, also with a railing and safety gate, will be constructed at the bunk house; and he will be 



Town of Middlesex Zoning Board of Appeals Minutes: September, 2025  
 
 
rebuilding a portion of the demolished deck with the landing as close to the ground as possible.  

He indicated that the tram will be constructed using aluminum piles driven into the ground to 

reduce erosion. 

 

Mr. Case indicated that the existing tram is 2.5 feet from the property line, and he plans to 

rebuild and extend the tram at the same distance from the property line.  He indicated that this 

would cause no significant change to the neighborhood, and the only other option is to construct 

the tram on the south side of the property, but the presence of a large gully there makes the 

current location more feasible. 

 

Mr. Harper inquired if the tram would go all the way to the lake, and Mr. Gorman indicated it 

would go almost to the water’s edge.  Mr. Harper inquired whether a variance for that would be 

needed as well, and Mr. Carman indicated a variance from the mean high-water mark might be 

needed.   

 

There was discussion about other trams in Middlesex requiring this type of variance, and that 

the existing tram was installed prior to the adoption of Town codes and is therefore preexisting, 

non-conforming.    

 

Mr. Gorman indicated that the owners of a neighboring property wrote a letter of support for the 

project.   

 

It was agreed that the need for a variance from the mean high-water mark would be determined 

by CEO Pearce, and if such a variance is needed they will submit that application for a future 

meeting. 

 

Mr. Harper made a motion to approve the variance for a 2.5 feet setback of the tram from the 

property line on the existing non-conforming footprint.  Mr. DeMallie seconded. There was no 

further discussion. 

 

Per the criteria, Mr. Harper answered the following: 

 

1.  Whether an undesirable change would be produced in the character of the 

neighborhood or a detriment to nearby properties would be created: 

No, there will be no detriment or undesirable change as there is support from the neighbors and 

the footprint will be the same. 

 

2. Whether the benefit requested by the applicant could be achieved by some method, 

feasible for the applicant to pursue, other than a variance: 

 

No, the southern part of the property would cause soil disruption and other problems; they are 

replacing and expanding the existing tram, so no other method is feasible. 

 

3. Whether the requested variance is substantial: 
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Yes, the request is substantial, but as the current footprint is preexisting and already non-

conforming it doesn’t pertain. 

 

4. Whether the variance would have an adverse effect or impact on the physical or 

environmental conditions in the neighborhood or district: 

 

No, replacing an existing system will cause no detriment. 

 

5. Whether the alleged difficulty was self-created: 

Yes, the tram existed when the property was purchased, but the ZBA still recommends approval 

of the variance, and CEO Pearce will investigate the variance from the mean high-water mark 

for the extension. 

 

All Board members voted in favor and the motion passed.  

 

Mr. Carman inquired if the members of the ZBA had reviewed the SEAF, and they indicated 

they had.  Mr. Carman indicated that there is nothing of a detrimental nature other than removal 

of trees.  Mr. Gorman commented that they will save as many as they can and leave the root 

systems in place.  

 

Mr. Harper made a motion to accept the SEAF.  Mr. DeMallie seconded.  All Board members 

voted in favor and the motion passed. 

  
2. App# 2025-3-ZBA   

 

Justin Spelman / CR Facilities Services, Inc. is seeking an approximately 33 ft 

area variance for the front setback of a deck renovation at 785 Newago 

Avenue, Middlesex, NY 14507 (Tax Map ID# 11.74-1-46). 

      

Mr. Spelman was representing.  He indicated that he will be doing renovations, including 

installation of vinyl siding and composite decking, and is requesting two feet relief on the front 

setback to widen the front deck by two feet in the direction of the water.  He also indicated that 

he will be squaring the deck with the house. 

 

There was discussion that the setback is measured from the center line of the gravel road, and 

almost all existing structures in the neighborhood are preexisting non-conforming.   

 

Mr. Spelman indicated that the Planning Board raised the issue of lot coverage but gave 

approval and recommendation to the ZBA.  There was discussion that with the modifications 

made to the plans since presentation to the Planning Board the coverage now falls under twenty 

percent.   
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Mr. Carman commented that the owner of the abutting property to the north at 785 Newago 

Avenue expressed support for the project, and that neighbor, in attendance, verbally expressed 

support.   

 

Mr. DeMallie made a motion to grant the requested twenty-seven feet from the centerline of the 

road, when sixty feet is required.  Mr. Harper seconded.  There was no further discussion. 

 

Per the criteria, Mr. DeMallie answered the following:  

 

1.  Whether an undesirable change would be produced in the character of the 

neighborhood or a detriment to nearby properties would be created: 

No, there will be no undesirable change due to asking for two more feet closer to road as the 

change will likely be undetectable.  

 

2. Whether the benefit requested by the applicant could be achieved by some method, 

feasible for the applicant to pursue, other than a variance: 

 

No, the extra two feet will provide a usable deck space.  

 

3. Whether the requested variance is substantial: 

 

No, based on the measurements given it is not substantial. 

 

4. Whether the variance would have an adverse effect or impact on the physical or 

environmental conditions in the neighborhood or district: 

 

No, they will lose a couple feet from the grass, but rain gutters are on the left and right sides.  

Mr. Carman commented that many of the existing neighboring structures are in a similar 

setback location, so it won’t alter the view or stick out. 

 

5. Whether the alleged difficulty was self-created: 

Yes, it is self-created because of their desire to increase the deck, but this doesn’t preclude the 

granting of the variance. 

 

All Board members voted in favor and the motion passed. 

 

OTHER BUSINESS: 

 

There was discussion of the need for fulfillment of annual training requirements by the Board 

members. 

 

There was discussion and review of a proposed new application form for area and use 

variances to be sent to the Town Board for approval. 
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Mr. Harper made a motion to approve the May meeting minutes.  Mr. DeMallie seconded.  All 

Board members voted in favor and the motion passed.  

 

Mr. DeMallie made a motion to adjourn the meeting at 8:30. Mr. Harper seconded.  All Board 

members voted in favor and the meeting was adjourned. 

 

 

 


