Town of Middlesex Zoning Board of Appeals Minutes: December, 2025

Town of Middlesex

1216 Route 245
Middlesex, New York 14507

ZONING BOARD OF APPEALS
Thursday, December 4, 2025 « 7:00 p.m.

The following minutes are the official and permanent record of the actions taken by the
Town of Middlesex Zoning Board of Appeals, as recorded by the Zoning Board Clerk.

Meeting called by: Edward Carman
Board members present: Richard DeMallie
David Wilson
Win Harper
Alternate: Position vacant
Staff present: Alan Pearce, Code Enforcement Officer

Beth Altemus, Zoning Board of Appeals Clerk

Mr. Carman called the meeting to order at 7:00 p.m. He explained that an
Administrative Review is different from a regular ZBA hearing, and the proceedings will
begin with principal parties presenting their information, followed by public comments.

NEW BUSINESS:

1. App# 2025-9-ZBA

Jim Spelman & Spelman Family Limited Partnership are seeking an
Administrative Review of CEO Pearce’s decision not to revoke Building
Permit #2018-0450 regarding construction at 766 Newago Cove,
Middlesex, NY, 14507, Tax Map ID# 11.74-1-1.

Note: Jim Spelman & Spelman Family Limited Partnership may be referred to as “the
Spelmans” or “the Appellants” in these minutes.

Mr. Carman stated that the review was requested by Jim Spelman and the Spelman
Family Limited Partnership, and the request was received by the Zoning Board of
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Appeals on October 24t 2025. The date of this hearing therefore meets the sixty-day
timeframe within which the ZBA is required to hear the appeal.

Mr. Carman continued that the appeal on the part of the Spelmans is based on their
request for CEO Pearce to revoke building permit #2018-0450, issued to Fields
Construction on December 8, 2024, as an extension of a permit that was previously
issued.

Mr. Carman asked Ms. Altemus if notifications regarding the hearing were sent out, and
she responded that a letter was sent by first class mail from the Town of Middlesex Post
Office to Indian Village Holdings, LLC, 212 South Main St., Naples, NY on November
19t 2025; a public notice to the Daily Messenger was sent on November 19t and was
set to run on November 23™; and the notice was posted to the Town website on
November 19t"; all dates were within the required notification period.

Mr. Carman indicated that he would first give the floor to the principal parties, after
which the public hearing would be opened to allow the general public an opportunity to
speak. He stated that after all parties have spoken, the ZBA will discuss the matter and
ask further questions if needed, after which an opinion may or may not be issued at this
hearing; the ZBA has sixty-two days within which to render a decision.

The ZBA recognized CEO Pearce. He indicated that he was headhunted to work in
Middlesex, and he also works in code enforcement in South Bristol so is familiar with
small townships with lakefront properties. He commented that Middlesex is a very busy
township, and he believes there is more building happening here than in all the
surrounding small townships combined. Mr. Pearce indicated that he is dealing with
past, present and future projects simultaneously, and when he extended this building
permit he did not know the history of the project. He commented that when Mr. Fields
[of Fields Construction] asked for an extension of the permit to put a roof on the
structure, he saw that a permit for the project had already been issued and expired, so
he reissued the permit to allow him to enclose the structure.

Mr. Pearce continued that when construction began Mr. Spelman introduced himself,
and Mr. Pearce worked with him and Mr. Fields to come to a compromise on the
building; Mr. Fields wanted a full second story at six feet, eight inches high with seven
feet high side walls and an eight/twelve feet pitch, and the compromise was for five feet
sidewalls with a five/twelve roof pitch.

Mr. Pearce commented that the footprint and box of the structure were already
established when he issued the permit extension, and he was most concerned with
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what the roof would look like. He commented that Mr. Spelman came back to him after
the roof and shingles were on and wasn’t happy about the structure, but Mr. Pearce felt
that a stop work order didn’t make sense as the structure was nearly finished. Mr.
Pearce commented that this appeal process allows townspersons to exercise their right
to disagree with his decisions.

The ZBA recognized Anthony Adams of Adams Leclair LLP, speaking on behalf of his
clients, the Spelmans. He indicated that he wrote the appeal letter, dated October 22",
on behalf of the Spelmans and sent it to the Town of Middlesex and to Fields
Construction the same day. He distributed a packet of materials to the Board which
included a copy of the extension for the permit issued in December of 2023, which was
issued by the previous Code Enforcement Officer to remodel an existing structure, with
no information given for materials, cost or square footage. The packet also included a
photograph of the preexisting structure, a small blue trailer known as the “Blue Dolphin”,
as well photographs of the structure as it appeared around October 22" and near the
date of this hearing.

Mr. Adams commented that the photographs show that the new structure does not look
like a remodel of the original structure as it's much bigger, with two stories and a larger
footprint. He indicated that his client’s property abuts this structure and the edge of the
structure appears to be right on or even over the property line, so setbacks are not met.
He also commented that the new structure doesn’t meet the minimum lot coverage
requirements, and according to section 403 of Town code the lot does not meet the
20,000 square feet minimum either. Mr. Adams indicated that they do not have a
survey at the time, but one is forthcoming.

Mr. Carman commented that this is a preexisting, nonconforming lot and situation. Mr.
Adams agreed that the “Blue Dolphin” was a grandfathered structure, but Town code
prohibits the enlargement of a preexisting structure if it makes it more nonconforming.
Mr. Carman commented that he is referring to section 302 of the code.

Mr. Adams commented that the deck and addition to the trailer were demolished and
the trailer was moved and added on to, with the resultant footprint being larger and the
structure being taller. Therefore, he argued the grandfathered nonconforming use was
lost because of the increased nonconformance. Additionally, Mr. Adams commented
that the project required site plan approval, and Mr. Fields was aware of this because in
2023 he filed an application for site plan review from the Planning Board to demolish the
structure and rebuild on a different footprint further north. Mr. Adams commented that
the Planning Board was concerned about the lot size and asked for more information,
but two months later Mr. Fields was issued a permit and began to build.
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Mr. Adams commented that the CEO and ZBA can revoke a permit when the structure
being built does not comply with what the permit was issued for, and Mr. Field’s current
structure is far more than a remodel and is therefore in violation. He commented that
he understands that Mr. Pearce is new and found that a permit had been issued, but
this doesn’t make it more legal. Mr. Adams commented that he and his client asked for
the permit to be revoked, a stop work order be issued, and part of the building be taken
down as it's an eyesore and blocks his client’s view and causes substantial impact to
the use of their use of property.

Mr. Adams indicated that there is legal precedent for requiring someone to take down a
structure that’s not in compliance with a permit and the code. Mr. Carman indicated that
he and the Board members have seen the legal case precedents shared by Mr. Adams.
Mr. Adams commented that the ZBA is the only body that has the power to enforce
removal of the new structure, and if it's not enforced then no one would be inclined to go
to the Planning Board for site plan approval. He indicated that Mr. Fields is an
experienced builder and knew what the process should have been, but he built despite
not receiving Planning Board approval.

Mr. Adams inquired whether the letters from the Bruce’s, Cerrone’s and Keefe’s had
been received, and Mr. Carman indicated that four letters had been received and will be
entered into the record.

Mr. Adams indicated that members of the Spelman family would speak during the public
discussion.

The ZBA recognized Jeremy Fields and his attorney, Jonathan Tantillo of Knauf Shaw
LLP. Mr. Tantillo indicated that they are here in opposition to the appeal made by the
Appellants.

Mr. Fields commented that Mr. Adams missed a lot of facts of the timeline. He indicated
that he had a 2022 survey from the time of his purchasing the property, as well as a
2023 survey, which was required for the original permit. He also indicated that the prior
CEO required that the site be staked out prior to construction and an “as built” be done
at completion. He indicated that these were provided to the Town and electronically
documented.

Mr. Fields indicated that CEO Pearce drove him to finish the structure, and he provided
a sketch of a proposed roof when the permit was extended. He commented that, as
CEO Pearce had indicated, these sketches were modified based on input from Mr.



Town of Middlesex Zoning Board of Appeals Minutes: December, 2025

Spelman and CEO Pearce. He also indicated that Jeremy Years, licensed surveyor,
performed a survey and verified that his structure does not go over his property line.

Mr. Fields commented that former CEO Dawn Kane offered Mr. Fields a conceptual
Planning Board review because the former structure was built over a drainage culvert,
and a formal Planning Board application was never filed. He commented that it was his
preference to move the previous structure further from Mr. Spelman’s property line. Mr.
Fields indicated that Case Smeenk, Chairman of the Planning Board, who was present
at the conceptual Planning Board review, said that if the building did not move from the
original footprint it would not need to go to the Planning Board for site plan review.

Mr. Fields stated that the lot isn’t large enough and is preexisting, nonconforming. He
stated that prior CEO Dawn Kane issued the permit to do the work, and when the permit
extension was given Mr. Spelman raised issues. Mr. Field indicated that they had a
meeting, and he agreed to lower the roof, and CEO Pearce encouraged him to finish the
project, including windows and siding.

Mr. Tantillo stated that he sent a letter to the Town, and Mr. Carman indicated he
received it. Mr. Tantillo argued that because the appeal was made against CEO
Pearce’s decision not to revoke the building permit, it's essentially the same as
appealing the issuance of the permit, and as the permit was extended in April, the
Spelman’s appeal was not timely as it was not made within sixty days of that permit
extension. He suggested that the appeal could be denied on these grounds.

Mr. Carman indicated that the ZBA’s timeline for hearing the appeal began on October
24" when they were notified of the appeal. There was a brief discussion about which
timeline was in question.

Mr. Tantillo commented that Mr. Adam’s reference to Town code prohibiting the
enlargement of a nonconforming use is irrelevant as the ZBA deals with use and
dimensional area variances. Mr. Carman commented that they also deal with
enlargement, and Mr. Harper indicated that the Town attorney recently gave a ruling
that a second story is to be considered an enlargement of a preexisting, nonconforming
structure.

Mr. Tantillo indicated that in his letter he referred to the case of Martins v the ZBA of the
Village of Marcellus, in which it was decided that a second story did not constitute an
enlargement of the footprint of a structure and therefore did not increase its
nonconformity to side setback requirements. Mr. Harper commented that they will need
to consider what the Town of Middlesex attorney advises.
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Mr. Harper asked if there is a copy of the original permit, and there was discussion that
there is not. Mr. Harper commented that permits must be posted on worksites, so the
lack of posting the original permit, failing to return to the Planning Board when the
minutes indicate they requested more information, and Mr. Spelman’s belief that the
building may be on his property constitute procedural errors. He commented that a new
survey would solve the latter issue.

Mr. Tantillo distributed a copy of a survey he believes is on file with the Town and
shows that the structure is not on Mr. Spelman’s property. Mr. Fields indicated that the
property was surveyed when the structure was built, and again in 2024 and 2025.

Mr. Harper commented that there is confusion over whether the footprint of the structure
has changed, and Mr. Tantillo commented that the Appellant has the burden of proof to
show it was moved. Mr. Pearce commented that he does not believe the footprint has
moved. Mr. Carman commented that there are measurements of before and after that
can be reviewed. Mr. Harper commented that the Town attorney should be enlisted in
this matter.

Mr. Tantillo reiterated that the appeal was not made in a timely manner. He also
reiterated that the original structure was nonconforming, however the new structure has
not increased the degree of nonconformity, which was the side setback and lot
coverage, as the footprint and setback remain the same. He also commented that the
new structure complies with the Town’s height requirements.

Mr. Tantillo stated that the Planning Board told Mr. Fields at the review that he could not
move the original structure, so Mr. Fields went to former CEO Kane, who said that if the
structure stays on the original footprint a permit could be issued. He argued that an
appeal should have been made at that time, and there have been two years within
which the Spelmans could have appealed.

Mr. Tantillo also commented that Mr. Spelman, Mr. Pearce and Mr. Fields discussed a
compromise, and what was built was in line with that compromise, so if Mr. Spelman
didn’t like it, he should have appealed right away.

The Board recognized Case Smeenk, Chairman of the Town of Middlesex Planning
Board. He indicated that Mr. Fields’ representative, who was the surveyor, came to the
Planning Board asking to move and rebuild the structure further from the property line.
He indicated that the Planning Board was not opposed to this, however they needed
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clarification on the purpose of the building. He indicated that his representative did not
know the purpose, and the purpose is still unknown.

Mr. Smeenk also indicated that the existing trailer had been over the property line
between two parcels owned by Mr. Fields, and the Planning Board asked if he would be
willing to combine the two parcels into one and change the location of the structure
based on those new property lines, which the Planning Board told Mr. Fields they would
be more amenable to.

Mr. Carman asked Mr. Smeenk if, at this Planning Board meeting, the surveyor for Mr.
Fields indicated he would speak with Mr. Fields and get back to the Planning Board with
more information, and Mr. Smeenk indicated that this is correct. Mr. Carman
commented that this is recorded in the minutes from that meeting.

Mr. Smeenk stated that he asked former CEO Kane what was happening when
construction began, and CEO Kane indicated that Mr. Fields would only rebuild what
was there and not make it any taller. Mr. Smeenk said he expressed concern to CEO
Kane that Mr. Fields had circumvented the proper procedure and that he believed the
building looked larger than what was there. He indicated that CEO Kane told him she
would look at it and that’s the last he heard about it.

Mr. Smeenk continued, saying the structure sat for over a year until CEO Pearce issued
the extension, and CEO Pearce wasn’t aware that the permit was for one story on the
same footprint. Mr. Smeenk indicated that he still doesn’t know what the purpose of the
building is, and no one has the original permit, though it should have been put on the
building during construction.

Mr. Carman commented that as of the day before this hearing no permit was on display
in or around the structure, and it should be clearly posted.

Mr. Smeenk commented that he does not believe negotiations between neighbors about
construction is proper as neighbors change over time, and if something is not built to
code it impacts future property owners; the second floor should have been part of a
building permit, not a negotiation. Mr. Smeenk distributed a copy of the original survey,
signed and dated 9/27/23, which he indicated is similar to the one Mr. Fields distributed.

There was brief discussion that this map is the same as what Mr. Fields distributed, and
that Mr. Fields’ map was electronically stamped.
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Mr. Harper made a motion to open the public discussion at 7:42 p.m. Mr. DeMallie
seconded.

The ZBA recognized Jim Spelman, Appellant. He indicated that his family owns
property to the south and east of Mr. Fields’ parcel, and several years ago he was
approved to put on a second story to his structure. He indicated that in order to obtain
this approval he had to provide a full survey showing the footprint of the existing
structure and property lines, as well as architectural drawings, and obtain watershed
approval for the septic; he also indicated that he had to purchase land to meet the
required fifteen feet setback and attend a Planning Board meeting and four ZBA
meetings. Mr. Spelman commented that he doesn’t know why these steps weren’t
followed by Mr. Fields.

Mr. Spelman indicated that he was told the second floor on Mr. Fields’ structure couldn’t
be added without ZBA approval, and Mr. Fields is not abiding by the original permit,
which seems to be missing. He explained that the project sat still for one year wrapped
in Tyvek, and with the change in CEO the project recommenced. He indicated that he
met with CEO Pearce at that point, who said the permit would be issued with conditions.

Mr. Spelman indicated that he provided CEO Pearce with a survey map from 2012,
stamped and signed, showing the offset of the walls of the trailer with respect to his
property lines. He indicated that the trailer was set back 0.6 feet to the north of his
property line, and he has a second map which substantiates this. Mr. Harper asked if
he was referring to the original, preexisting nonconforming trailer, and Mr. Spelman
indicated that’s correct.

Mr. Spelman indicated that CEO Pearce met with him multiple times to talk about
compromises, and prior to the appeal Mr. Adams was part of a discussion as well. He
indicated at this time the structure didn’t appear as a two story building as it does today,
and the first phase of the second floor was a rectangle aligned with the old trailer. Mr.
Spelman indicated that Mr. Fields told him the southern room would be a deck with no
second floor, however a second floor portion of this southern room is seen in the
photographs distributed by Mr. Adams and appears to be built on remnants of piers.

Mr. Spelman further explained that a trailer frame had been moved underneath during
this process, slid out towards the lake in steel I-beams, pilings were driven in, then the
trailer was moved back in nearly same place, which is shown on the drawings and
survey maps. He continued that after this original rectangular second floor went up, a
second floor on this southern room went up with eight-foot side walls, which was not
part of the compromise he made with CEO Pearce. He reiterated that he was told on
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multiple occasions that a second floor could not be erected without ZBA approval, and
that the compromises CEO Pearce brought to table were not met.

Mr. Spelman commented that CEO Pearce only works two days a week, and it took
time for information to be relayed, but the maps indicate the original structure has
shifted and the compromises weren’'t met, so he sought the counsel of Mr. Adams and
started the appeal process. He indicated that he brought in an independent surveyor,
who is working on the details of how the structure lies with respect to his property lines.

Mr. Carman asked if that survey is forthcoming, and Mr. Spelman indicated that it
should be available in seven to ten days. He also commented that he believes, based
on the 2012 and 1987 survey maps, that the structure has shifted to the south, is
encroaching on the property line and is not on the same footprint, as evidenced by the
fact that the north wall of the original trailer had a fourteen inch jog, whereas the new
structure’s wall is a straight line.

Mr. Harper asked Mr. Spelman if he believes the survey given earlier is inaccurate, and
Mr. Spelman commented that this survey indicates a concrete slab under the southern
room where there isn’t one, and he doesn’t believe the property lines are accurate.

CEO Pearce commented that he had not seen the original pictures of the trailer before
Mr. Spelman showed them to him at the site.

Mr. Carman commented that it's important to clarify that the Town of Middlesex code
measures the edge of a building from the edge of the dripline of the roof.

Mr. Harper asked how they could resolve the situation of two surveys of the same
property not agreeing, and Mr. Carman indicated that a third survey would be needed.

The ZBA recognized Justin Spelman, Jim Spelmans’ son. He commented that the
property his father referenced earlier, to the east of Mr. Field’s property, is 6366 Glenn
Avenue, and he plans to rebuild on that property. He commented that the new structure
on Mr. Fields’ property is drastically different from what it once was and is negatively
impacting the view and character of the 6366 Glenn Avenue property, and he is in full
support of the appeal.

The ZBA recognized Steve Cerrone, neighbor to Mr. Fields. He read aloud the letter he
submitted to the Town in support of the Spelman’s appeal. (See Appendix)
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Mr. Adams asked when an appropriate time would be to reply to Mr. Fields’ comments,
and Mr. Carman indicated he could do so after all members of the public had been
heard.

The Board recognized Charles Povelaites, owner of property at 6340 Glenn Avenue,
who inquired whether the four letters referred to earlier would go into the public record,
and Mr. Carmain responded that they will, and they have been read and will be taken
into consideration. Mr. Povelaites asked how the public would be able to see these
letters, and Ms. Altemus indicated that she will attach these as appendices to the
minutes, which will be posted to the website after they are approved at the next ZBA
meeting. Mr. Povelaites inquired what the purpose of the building is, and Mr. Fields
responded that it will be a residence.

Mr. Carman asked if there were any other public comments, and there were none. He
gave the floor to Mr. Adams.

Mr. Adams commented that he doesn’t believe the Town has a record of the original
footprint of the “Blue Dolphin”. He indicated that the 2025 survey provided by Mr. Fields
indicates a two story frame cottage, and he has a survey from February of 2024 made
by Anthony Venezia which shows the footprint of a concrete pad on the same perimeter;
Mr. Spelman however stated that there never was a concrete pad of that dimension
under the original “Blue Dolphin”, so what Mr. Venezia saw in 2024 was not a footprint.
Mr. Adams indicated that the Town should be cautious in using Mr. Venezia’s 2024
survey as an indication of the original trailer’s footprint.

Mr. Adams responded to Mr. Tantillo’s argument that the Spelmans should have
appealed the building permit extension by June, saying that when the extension notice
was signed it was for a remodel of the existing structure, which the Spelmans wouldn’t
have objected to. He indicated that the Spelmans objected to the new structure, which
was not a remodel of the existing structure, and requested that CEO Pearce revoke the
permit at that time. When CEO Pearce refused to revoke the permit, the Spelmans
appealed that decision.

Mr. Adams reiterated that when he filed the appeal for the Spelmans he served a copy
to Fields Construction as well. He commented that he would like to see the survey that
counsel for Mr. Fields provided, and Mr. Tantillo gave him a copy.

Mr. Tantillo commented that the concrete slab is in fact there as depicted on the 2024

survey. He also commented that the second story was erected in 2024, so when the
building permit extension was given in April of 2025, it was clear what it was for.

10
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Mr. Fields commented that the original permit was issued in 2023, and the 2024 survey
was done at the request of former CEO Kane for the “as built” after the concrete was
staked and poured. He indicated that the structure was built after that survey was done,
and the second story was put on after CEO Pearce began. Mr. Fields explained that
this is why there are so many survey maps.

The ZBA recognized Bruce Smith, owner of property at 777 Newago Avenue. He
commented that he believes the new structure is much bigger than the original, and it
obstructs his northern and northwestern views. He indicated that he’s owned the
property for over forty years and has gone through the permitting process for water
lines, a fence, and a deck, which was reviewed by the ZBA multiple times and reduced
to ten feet from twelve feet in order not to go beyond their neighbor’s decks. Mr. Smith
commented that he did the right thing according to the permitting process and
consequently has a deck that is too small, while Mr. Fields did not follow the correct
process.

Mr. Carman asked if there were any more public comments. There were none.

Mr. Harper made a motion to close the public hearing. Mr. DeMallie seconded. All
Board members voted in favor and the public hearing was closed at 8:10 p.m.

Mr. Carman indicated that a final determination is not likely to be issued at this meeting,
and that the ZBA will caucus; the public was invited to stay or excuse themselves.

Mr. Carman addressed the members of the Board and commented that what's before
them on appeal is that a building permit wasn’t revoked. He explained that the factors
to consider are what’s already been entered at the hearing, the forthcoming survey, and
the fact that the normal process was circumvented. He commented that the normal
process started with the Planning Board’s discussion of the site plan and request for
additional information, however the process never went further than that. He continued
that the missing building permit was issued but apparently not posted, and any
variances involved should have gone through the normal procedure of rejection by the
CEO then appeal to the ZBA. Mr. Carman indicated that the first notification of this
project to the ZBA came with the letter from Mr. Adams to Rebeca Parshall, the prior
ZBA Chair, and which was forwarded to Mr. Carman.

Mr. Carman commented that they can assume the first permit says the same thing as

the permit extension, otherwise work would not have started. Mr. Harper asked how
they knew the original permit was issued, and Mr. Carman responded that there is an

11
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indication in the Town software that information for a permit was entered, however when
a permit is extended this software does not maintain a separate record of each permit.

CEO Pearce commented that the software doesn’t save the original copy, but it does
show a date when it was first issued, so there is enough data to show an original was
issued, however information was lacking on that entry.

Mr. Wilson asked how people pay for permits, and CEO Pearce responded that cash
can be accepted, but checks are preferrable to maintain a paper trail.

Mr. Carman asked Mr. Fields whether this permit would have been paid for in cash, and
Mr. Fields responded that he paid former CEO Kane a lot in cash, but he believes he
paid for this one with a check. He also commented that he has emails from the former
Town attorney, Robert Brenner, from when CEO Kane posted the permit on the
structure.

Mr. Wilson commented that there would be a cancelled check with the original permit,
and Mr. Fields indicated that he can provide this cancelled check.

Mr. Carman indicated that what's at issue is what was built and what was approved in
the original permit; the verbiage of the permit was to remodel the existing structure,
remains on footprint, and a survey and as built are required. Mr. Carman commented
that Mr. Spelman and others are claiming that the new structure has a larger footprint,
and the second story was added; with the recent decision by the Town attorney
regarding section 302 of the Town code, the new structure doesn’t appear to fit either
the permit verbiage or the Town code.

Mr. Harper commented that procedural errors were made when Mr. Fields didn’t go
back to the Planning Board. He also indicated that the conflict posed by the Town
attorney regarding enlargement of a preexisting, nonconforming structure inclines him to
request the project be put on hold until the ZBA can gain more information from the
Planning Board and Town attorney.

Mr. Tantillo commented that the Planning Board application has nothing to do with the
building permit as they told him he could not move the structure.

Mr. Carman asked Mr. Harper if he suggests, to protect both parties while this is being
reviewed, that work freezes. He commented that this is essentially what CEO Pearce
was asked to do by the Spelmans and he refused, so for the ZBA to request work to
stop they would need to make the decision that CEO Pearce’s decision was in error.

12
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Mr. Harper commented that the ZBA does not have enough information currently to
issue a decision, but if the ZBA allows the project to continue there’s a possibility that a
nonconforming structure will be built. Mr. Carman agreed, and he commented that
there is also the possibility that the structure might need to be modified to fit the permit if
it's found to be more than a remodel of an existing structure.

Mr. Wilson commented that the permit was to remodel the existing structure, the “Blue
Dolphin”, which is no longer there, but the footprint is.

There was a brief discussion of how high the “Blue Dolphin” had been, and Mr. Fields
estimated it would have been about nine feet high and had a framed roof with shingles.
Mr. Wilson asked if this roof is now gone, and Mr. Fields indicated it is.

Mr. Harper commented that in the past the ZBA has permitted building on preexisting
nonconforming footprints, and there was discussion that they have reviewed both
remodels and rebuilds. Mr. Harper indicated that a remodel would mean there is
something of the original still there. Mr. Carman commented that approvals involving
preexisting, nonconforming structures are normally on the same footprint, and in
waterfront areas height is a factor as well, for example accessory structures under the
UDML are limited to fifteen feet above the mean high water mark. He commented that
this is a preexisting nonconforming structure close to the water. There was discussion
that the ZBA has previously required three different structures to be either removed or
modified to be brought into conformance with what was approved.

Mr. Harper commented that the ZBA has sixty-two days to render a decision, and they
can consult with lawyers and get more information during that time. Mr. Wilson
commented that they should also wait until the new survey comes in to look at the
footprint.

Mr. Carman commented that to protect all entities there should be a suspension of work
on the new structure until the ZBA makes a decision on the appeal. He indicated that
they cannot order work to stop, however, without overturning CEO Pearce’s decision
not to revoke the permit.

Mr. Tantillo indicated that they could agree not to build any more until the matter is
resolved, and Mr. Fields agreed not to build further until the ZBA makes a decision.

Mr. Carman asked Mr. Adams if it would be acceptable to him and the Spelmans to take

Mr. Fields’ word, rather than a formal ZBA decision, that work will halt until the ZBA
gains more information and a decision is made; Mr. Adams said it would be acceptable.

13
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Mr. Harper made a motion to adjourn at 8:30 p.m. Mr. DeMallie seconded. All Board
members voted in favor and the motion passed.

Appendices | — IV: Letters of Support for the Spelman’s Appeal

Appendix |:  Letter from Maurice W. Keefe to the Town of Middlesex Zoning Board of
Appeals

Appendix Il: Letter from Steve & Diane Cerrone to Ms. Parshall, former ZBA Chair

Appendix lll: Letter from William Bruce and Joan Ballard Bruce to the Town of
Middlesex Zoning Board of Appeals.

Appendix IV: Letter from The Nolletti’s to Ms. Parshall, former ZBA Chair (email
recorded as text format)
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Appendix |
Maurice W. Keefe
197 Mayflower Dr
Rochester NY 14618
mwkeefe197@gmail.com
585 368 8946
November 30.2025

Town of Middlesex Zoning Board of Appeals
1216 Route 245

Middlesex, NY 14507

Att: Rebecca Parshall, Chairperson

Re: Revocation of building permit, 766 Newago Ave.
Dear Ms. Parshall,

I write in strong and unequivocal support of the Spelman Family Limited Partnership and James Spelman
in their request to revoke Building Permit No. 2018-0450 for 766 Newago Avenue. My wife and [ own
the adjacent property at 767 Newago Avenue and are directly and negatively impacted by construction
that is plainly outside the scope of what was approved and in violation of Town zoning laws.

There is no reasonable interpretation under which the current structure can be considered a “remodel” of
the original one-story trailer. Following demolition, the first phase already exceeded the original footprint.
Despite this, construction escalated further. When we learned that a second story was planned, neighbors
met informally with CEO Alan Pearse and clearly objected, stating that proper permitting procedures had
not been followed. My objections were dismissed, and construction of the second story began the very
next day. The second story as built far exceeds what was represented at that meeting and, most troubling,
encroaches over the property line. This is not a technical oversight or a minor deviation. It represents a
serious failure of zoning and permitting enforcement with direct consequences for neighboring property
owners.

Zoning regulations exist to protect property values, safety, and the legal rights of residents. When
violations of this magnitude are allowed to stand, they undermine public confidence in the Town’s entire
enforcement process. Selective or lax enforcement is unacceptable and unfair to residents who follow the
law. For these reasons, I respectfully but firmly urge the Zoning Board of Appeals to revoke the existing
permit and require the structure to be brought into full compliance with the originally approved one-story
remodel and footprint. This will necessarily require partial demolition of the current structure. Anything
less would amount to retroactive approval of a project that was never properly permitted.

Thank you for your serious attention to this matter. I trust the Board will act decisively to uphold the
integrity of the Town’s zoning laws.
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Sincerely,

Maurice W. Keefe

CC: James Spellman
Anthony Adams

Appendix Il
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December 1, 2025

Town of Middlesex Zoning Board of Appeals

1216 Route 245

Middlesex, NY 14507

Attn: Rebecca Parshall, Chairperson

Re: Revocation of building permit, 766 Newago Ave.
Dear Ms. Parshall,

We are owners/residents at 786 Newago Avenue. We would like our comments read and
entered into the Town’s December 4th ZBA meeting minutes for the record.

The building that has taken place at 766 Newago Avenue has been festering for well over a
year.

This situation is a gross negligence of the process in lawfully obtaining a building permit in the
Town of Middlesex NY.

The building of the second story of this structure coincided with the termination of Code
Enforcement Officer Kane in April of 2025.

Early on, there were several calls to place a Stop Work Order by Newago Cove residents, myself
included.

The Permitting Process was completely ignored. No application and documentation were
formally submitted. This project did not go in front of the Planning Board or the ZBA. More
importantly, the Public never had the ability to comment on it, BEFORE building had started.
The Town has no record of an Original Building Permit signed by CEO Kane. Yet Interim CEO
Pearce, granted an Extension of a Building Permit in April of this year. There is no logic in
extending a building permit that never existed.

The owner of this property ignored the Town, his neighbors, and the law; but also the Town is
complicit, for not stopping work in a timely fashion and causing the owner to follow the lawful
building process.

Besides the Building Permit, | understand variances to property setbacks, size, and height of the
structure would also have been needed for approval of this project.

Because the building has been built, it does change the character of our community and
certainly changes the view of those that who cannot look through it.

And yes this alleged difficulty was self-created when the owner/company started building with
out variances and a lawful building permit.
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The town should take the opportunity to rectify this, showing transparency and following the
process of Town law.

Otherwise, it sets precedent and allows any person or company to build without a permit, get a
permit after the fact, or even have a building permit written “on the spot” by the Towns’ CEO.
It also potentially implicates the Town of Middlesex in a negligence lawsuit, that it’s taxpayers
certainly do not want to be a part of.

| appreciate the ZBA and the Town of Middlesex finally addressing this situation, and allowing
it’s residents to comment.

Sincerely,
Steve & Diane Cerrone

Timeline

Oct 4 2023- Planning meeting discussed a "Conceptual Site Plan" showing no plan, just a
discussion.

"The review was tabled until the Planning Board receives further information from Mr. Fields"
Mr. Fields was not in attendance.

Dec 8 2023-Supposed Permit #2018-0450 was issued.

Presumably by CEO Kane. No Planning Board review, No public Response, NO ZBA
review. Huge Red Flags here.

July 2024-766 Newago 1 floor Building starts. (Pics of Aug 9t flood showing building)
Dec 8 2024-Supposed Permit #2018-0450 expired

April 2025-Town of Middlesex terminates CEO Kane

April 2025-The 766 Newago 2" story building started. The Permit had Expired.

April 23 2025-Supposed Permit #2018-0450 extended to 12/09/25. By Interim CEO Pearce.
The permit had expired, was back dated and extended.

Oct 22 2025-FOIL request for Original Building Permit #2018-0450 (signed by CEO Kane)
officially states “Not found” by Town Clerk Moore/Code Enforcement Clerk Altemus

Oct 2025-Mr. Spelman FOIL request/received an original copy of 766 Newago plan:

Is handwritten and shows no scale of building or property. Shows no boundaries, no setbacks,
no drainage, no slit fence, etc. But the largest flaw, is that the drawing shows no second story
with pitched roof.
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Dec 4 2025-ZBA meeting. Public Comments.

Appendix Il

December 2, 2025
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Town of Middlesex

Zoning Board of Appeals

1216 Route 245

Middlesex, NY 14507

Attention: Rebecca Parshall, Chairperson

RE: 760 Newago Cove; appeal from CEO refusal to revoke Building Permit 2018-0450, and issue
stop-work order directing the removal of nonconforming structure

Dear Ms. Parshall,

We are owners/residents at 6373 Glenn Avenue in Middlesex. We support the Spelman Family
Limited Partnership and James Spelman in their request to revoke Building Permit No. 2018-
0450 for 766 Newago Avenue. We would like our comments read and entered into the minutes
of the Zoning Board of Appeals meeting to be held on December 4, 2025.

The character of the Newago Cove community has been negatively impacted by this structure,
particularly so for the property owners along Newago Road. We respectfully urge the Zoning
Board of Appeals to revoke the existing permit, and require the structure to be brought into full
compliance with the originally approved plan.

Sincerely,

William Bruce and Joan Ballard-Bruce
6373 Glenn Avenue

Middlesex, NY 14507

(760) 443-1407

Appendix IV
From: Massimo Nolletti <nolletti@rochester.rr.com>
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Sent: Thursday, December 4, 2025 6:43 PM
To: codeclerk@middlesexny.org

Cc: Jim Spellman

Subject: 766 Newago Ave.

Town of Middlesex Zoning Board of Appeals
1216 Route 245

Middlesex, NY 14507

Attn: Rebecca Parshall

Dear Ms. Parshall

My wife and | own the cottage at 785 Newago Ave. Over the past few years we had
witnessed quite a bit

of what we believe to be unpermitted construction at the Indian Village Beach. Starting
with digging

away a cliff to erecting a shed and now the construction of an unpermitted two story
building. This

building, to my knowledge, exceeds the code height restriction from the high water mark
of 14’. This

alone should be grounds for issuing a stop work order.

| planned to attend tonight's meeting to show my support for Spelman’s request to have
the illegal
permit for 766 Newago Ave. but my stay for work in Tennessee has been extended.

Please know that we support the building permit being revoked as none of the required
legal town

meetings were held. It is also important to note that the structure as it stands is not even
close to what

was existing.

Thank You,
The Nolletti’s
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