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Town of Middlesex 
 

1216 Route 245 
Middlesex, New York 14507 

 
ZONING BOARD OF APPEALS 

Friday, January 15, 2026 • 7:00 p.m. 
 

 
 
The following minutes are the official and permanent record of the actions taken by the 
Town of Middlesex Zoning Board of Appeals, as recorded by the Zoning Board of 
Appeals Clerk.  
 
Meeting called by:    Edward Carman  
 
Board members present:  Richard DeMallie 
     David Wilson 
     Win Harper 
     Patricia Stringer 
 
Alternate:     Position vacant 
 
Staff present:    Beth Altemus, Zoning Board of Appeals Clerk 
 

Mr. Carman called the meeting to order at 7:00 p.m.   
 
NEW BUSINESS: 
 

1. App# 2026-01-ZBA  
 

Jim Spelman and Spelman Family Limited Partnership are seeking an 

Administrative Review of the Code Enforcement Officer’s determination, 

made on 1/12/26, not to revoke Building Permit #2018-0450 and not to issue 

a Stop Work Order for a structure at 766 Newago Avenue, Middlesex, NY, 

14507 (Tax Map ID# 11.74-1-1).  This application has been consolidated with 

Application #2025-09-ZBA and incorporates the record of that proceeding. 

 

Note: Jim Spelman & Spelman Family Limited Partnership may be referred to as “the 

Spelmans” or “the Appellants” in these minutes. 

 

Mr. Carman indicated that this meeting would not be a Public Hearing, and explained 

that CEO Pearce made an informal, verbal determination in response to the Spelman’s 
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initial request to revoke the building permit, however because it was not in writing or 

properly filed, it renders all prior Administrative Review hearings on this matter null and 

void.  However, CEO Pearce has since made an official determination in writing, which 

has been properly filed in the Code Office and with the Town Clerk, and Mr. Spelman’s 

attorney replied to this determination with a new Administrative Review application; this 

begins the process again and will be the subject of this meeting. 

 

Mr. Carman further explained that all prior information and minutes, including recent 

information the Zoning Board of Appeals (ZBA) entered into the record on January 2nd, 

2026, will be taken into the record for this new appeal. 

 

Sheila Chalifoux, attorney for the ZBA, commented that it’s not necessary to reenter any 

information as this is a consolidation of applications #2025-09-ZBA and #2026-01-ZBA, 

and the two appeals will now proceed as one under the latter application number.   

 

Mr. Carman indicated that the next public hearing date for this application will be held 

on January 29th at 7:00 p.m and will be properly advertised. 

 

Ms. Chalifoux indicated that she has provided the ZBA with a draft resolution for them to 

approve which outlines the background of the appeal, consolidates the procedure and 

allows the ZBA to move forward with a formal hearing on this matter.  

 

Mr. Carman read the following resolution: 

 

RESOLUTION TO CONSOLIDATE APPEALS FILED BY JAMES SPELMAN AND 

THE SPELMAN LIMITED PARTNERSHIP, LLC ON OCTOBER 22, 2025 AND 

JANUARY 15, 2026, INCORPORATE THE RECORD OF THE INITIAL APPEAL WITH 

THE CONSOLIDATED APPEAL AND SET A PUBLIC HEARING DATE FOR THE 

CONSOLIDATED APPEAL 

 

WHEREAS, a Building Permit was issued by the Town on December 8, 2023, 
expired on December 8, 2024, and extended on April 23, 2025, to permit a remodel within 
the footprint of a pre-existing, non-conforming structure at 766 Newago Avenue; and  

 
WHEREAS, the original Building Permit cannot be located; and  
 
WHEREAS, on October 3, 2025, the attorney for James Spelman and the Spelman 

Family Limited Partnership (“Spelmans”) demanded that the Code Enforcement Officer 
(“CEO”):  

 
(1) revoke Building Permit #2018-0450 issued on December 8, 2023 and 

extended on April 23, 2025; and 
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(2) issue a stop-work order directing removal of the structure at the Property 

erected in purported reliance on that Building Permit; and  
 
WHEREAS, on October 22, 2025, the Spelmans appealed the CEO’s informal 

denial of their demand to the ZBA (Appeal #2025-09-ZBA); and  
 
WHEREAS, on December 04, 2025, the ZBA held a public hearing on the Spelman 

appeal and in a submission to the ZBA dated December 30, 2025, the Spelmans 
consented to an extension of the matter beyond the 62-day limit set forth in Town Law 
§267-a; and   
 

WHEREAS, on January 2, 2026, the ZBA voted to re-open the Public Hearing held 
on December 04, 2025, and set another Public Hearing on Appeal #2025-09-ZBA for 
January 15, 2026; and  

 
WHEREAS, in the interim, the CEO issued a formal denial dated January 12, 2026, 

and filed on January 13, 2026, determining that the Building Permit #2018-0450 shall not 
be revoked and that a Stop Work Order for 766 Newago Avenue shall not be issued; and 

 
WHEREAS, on January 14, 2026, the Spelmans also appealed the CEO’s formal 

determination (Appeal #2026-01-ZBA); and  
 
WHEREAS, both appeals involve the same issues, that being whether the CEO’s 

determination that Building Permit #2018-0450 shall not be revoked and that a refusal to 
issue a Stop Work Order directing removal of the structure erected in purported reliance 
on that Building Permit was proper; and therefore 

 
IT BE RESOLVED that, in accord with the broad procedural discretion afforded to 

ZBA in performing administrative functions, the Spelman appeals dated October 22, 
2025, and January 13, 2026, currently pending before the ZBA shall be consolidated into 
ZBA Appeal #2026-01-ZBA; and 

 
IT BE FURTHER RESOLVED that a Public Hearing be set for January 29, 2026, 

at 7:00 p.m. on the consolidated matter and directs the ZBA Clerk to duly notice said 
Public Hearing pursuant to Town Law §267-a; and  
 

IT BE FURTHER RESOLVED that the entire record from the Public Hearing held 
on December 04, 2025, including but not limited to documents, minutes and 
correspondence be incorporated into the record for the consolidated appeal; and 

 
IT BE FURTHER RESOLVED that all arguments raised in Appeal #2025-09-ZBA, 

shall be preserved; and  
 

IT BE FURTHER RESOLVED that any additional information or testimony that the 
public seeks to have the ZBA consider in these matters shall be submitted prior to or at 
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the Public Hearing to be held on January 29, 2026, and such information will also be 
included in the record for the consolidated appeal; and 

 
IT BE FURTHER RESOLVED that a copy of this Resolution shall be provided to 

counsel to Indian Village Holdings, LLC, Jonathan Tantillo, Esq., counsel to James 
Spelman and the Spelman Family Limited Partnership, Anthony Adams Esq. and counsel 
to the ZBA, Sheila M. Chalifoux, Esq. 
 

Mr. Harper made a motion to approve the resolution.  Mr. DeMallie seconded.  There 

was no discussion.  All Board members voted in favor, none opposed, and the 

resolution was unanimously approved. 

 

Mr. Carman indicated that Mr. Spelman’s attorney submitted an updated survey for the 

property at 766 Newago Avenue, as he indicated he would at the December 4th hearing, 

and this survey has been received and entered into the record.   

 

Mr. Spelman commented that there have been some amendments to that survey, which 

he will send electronically.  Ms. Chalifoux indicated these will need to be received 

before the next hearing to be considered.   

 

Mr. Carman commented that the timeline for the ZBA’s decision has been extended, 

with the Spelman’s consent, and Mr. Spelman indicated this is correct.   

 

Mr. Harper made a motion to adjourn the meeting.  Mr. DeMallie seconded.  All ZBA 

members voted in favor, none opposed, and the meeting was adjourned at 7:21 p.m.  

 

 


