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Town of Middlesex 
 

1216 Route 245 
Middlesex, New York 14507 

 
ZONING BOARD OF APPEALS 

Friday, January 2, 2026 • 5:00 p.m. 
 

 
 
The following minutes are the official and permanent record of the actions taken by the 
Town of Middlesex Zoning Board of Appeals, as recorded by the Zoning Board Clerk.  
 

Meeting called by:    Edward Carman  
 

Board members present:  Richard DeMallie 

     David Wilson 
     Win Harper 
 

Alternate:     Position vacant 
 

Staff present:    Beth Altemus, Zoning Board of Appeals Clerk 
 

Mr. Carman called the meeting to order at 5:00 p.m.   
 
OLD BUSINESS: 
 
To set a date for the continuation of the hearing, begun on December 4th, 2025, for 
the following application:  
 

1. App# 2025-9-ZBA  
 

Jim Spelman & Spelman Family Limited Partnership are seeking an 

Administrative Review of CEO Pearce’s decision not to revoke Building 

Permit #2018-0450 regarding construction at 766 Newago Cove, 

Middlesex, NY, 14507, Tax Map ID# 11.74-1-1. 

 

Mr. Carman commented that the ZBA has received a letter from The Spelmans in which 

they agree to extend the deadline for a decision to 62 days from the date of this hearing, 

and the ZBA is here tonight to address the continuation of the Administrative Review 

begun on December 4th, 2025.   He also introduced Patricia Stringer, in attendance to 

observe as a future member of the ZBA, and clarified that while she may not vote at this 

hearing she may express opinion.  
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Mr. Carman asked Ms. Altemus if this hearing had been advertised appropriately, and 

she indicated it had been. 

 

Mr. Wilson commented that at the initial hearing The Spelmans indicated they would be 

getting a new survey done, and Mr. Carman indicated that it was recently submitted, 

their attorney received it as well, and it will be one of the findings introduced at this 

meeting.  Mr. Wilson also asked whether Jeremy Fields had submitted a cancelled 

check as proof of payment for an original permit, and Mr. Carman indicated he had not. 

 

Mr. Carman commented that because new information relevant to this Administrative 

Review has been discovered since the December 4th hearing, the ZBA should formally 

approve and enter it into file so it can be considered when making their decision.  

 

Mr. Harper made the following motion: 

 

I move that the Board re-open the public hearing for Application No. 2025-9-ZBA, 

concerning the property at 766 Newago Cove Drive, which was previously closed on 

December 4th, 2025.  This reopening is requested because the Board requires 

additional information, including the review of Town records from the Assessor’s office 

and building department, in order to fully evaluate the application before rendering a 

decision.  If approved, I further move that the Board schedule the continuation of the 

public hearing for our next regular meeting on January 15th, 2026, and that any 

necessary notices be issued by the Clerk.  A decision on the application will be 

rendered by this Board within 62 days of the close of the re-opened public hearing, with 

a proposed date of January 22nd, 2026, pursuant to Town Law 267-a (8). 

 

Mr. DeMallie seconded.  There was no discussion.  All Board members voted in favor, 

none opposed, and the motion passed. 

 

Mr. Carman distributed packets containing the new findings and asked the Board to 

review them before the January 15th meeting.  He commented that the ZBA may not 

meet as a group before this date, as groups of more than two constitute a public 

hearing.  Mr. Carman commented that this is this Board’s first Administrative Review 

and they need to be transparent, thorough, and do their due diligence to garner all 

information possible and act in a fair and unbiased manner on behalf of the Town and 

the public.  Mr. Carman indicated that the materials he distributed will be provided to the 

other attorneys involved and are subject to FOIL requests and subpoena.   
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Mr. Carman commented that just before the December 4th hearing Jon Tantillo, attorney 

for Mr. Fields, submitted a letter saying he and his client weren’t properly notified of the 

hearing and requested a postponement; at that meeting Ms. Altemus indicated that the 

meeting had been properly advertised, and Anthony Adams, attorney for The Spelmans, 

also stated that he’d hand delivered notification to the Fields Construction office as well.   

 

Mr. Wilson commented that it was also made clear that Mr. Tantillo had spoken with 

CEO Pearce about this matter prior to the hearing, and Mr. Carman commented that he 

was not aware of those details, however Mr. Fields delayed retaining an attorney until 

just before the hearing.   

 

Mr. Carman indicated that this issue may come up in future deliberation.  He also 

indicated that in the packet of new information there is an email correspondence from 

prior CEO Dawn Kane to the Town attorney, Jeff Graff, in which she states that she was 

the real estate agent that sold the park in which the property in question is located.  Mr. 

Carman commented that this establishes she had a dual role and therefore a potential 

conflict of interest.   

 

Mr. Carmn also commented that at the December 4th hearing it was discussed that Mr. 

Fields began the process properly by appearing before the Planning Board, which 

requested more information before approval, however more information was never 

given, and it appears as though the process was circumvented from that point; Mr. 

Fields never returned to the Planning Board or appeared before the ZBA for variances. 

 

Mr. Harper asked if Newago Cove is part of the trailer park, and Mr. Carman indicated it 

is not, but the property Mr. Fields bought is part of the trailer park but on a separate 

deed as it had been a marina and docking facility used by the park. 

 

Mr. DeMallie inquired whether the two smaller properties were ever combined, and Mr. 

Carman indicated that to his knowledge they were not, although it was suggested by the 

Planning Board to do so.  He also commented that even if they were combined, the 

Planning Board had indicated that the resultant lot would still be under the minimum 

required lot size of 20,000 square feet.    

 

Mr. Harper questioned the language in Ms. Kane’s email that the use of the trailer as a 

cottage is not non-conforming.  Mr. Carman commented that the trailer was a 

preexisting, nonconforming structure, but the key piece of the email is that she 

disclosed that she was the selling agent of the trailer park.  He indicated that he asked 

the Town Supervisor whether Ms. Kane’s dual role for this property had been disclosed 

to or approved by the Town Board, and the Supervisor indicated it had not. 
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Ms. Stringer commented that if Ms. Kane had represented both the buyer and seller 

there would be dual disclosure letters, however not necessarily disclosure to the Town 

Board.  Mr. Carman agreed and indicated that members of the Town Board became 

aware of Ms. Kane’s dual role only when he raised it with them, and there were four 

parcels included in this transaction. 

 

Mr. Harper asked whether this email went to the Town attorney and not to Mr. Fields, 

and Mr. Carman indicated that is correct.  Mr. Harper commented that in the email Ms. 

Kane states that it’s clear to her that repairing can be done with a building permit as 

long as the footprint doesn’t change or expand and the use doesn’t change, and there is 

no indication that Mr. Fields received this information.  Mr. Carman commented that he 

does not know if the email was shared with anyone other than the Town attorney. 

 

Mr. Harper commented that an original permit would be helpful, and Mr. Carman 

commented that he believes they need to discuss at the next hearing the absence of the 

original permit, the fact that there is no record of one in the Code Office, and that Fields 

Construction has no copy or record of the original permit. 

 

Mr. Carman continued with the packet items, indicating that the second item is the 

original Assessor card for the trailer dated August 25, 1986, which was done at a time 

when Assessors could visit a site and measure structural dimensions with tape 

measures; item number three shows the subsequent Assessor card after they became 

automated and states the area of the trailer as 556 square feet.  Mr. Carman 

commented that Mr. Fields had stated he has no record of the original trailer size and 

footprint, and this document gives the original size. 

 

Mr. Carman continued with item number four, which is a photograph from the 

Assessor’s records, stamped by the Assessor, of the “Blue Dolphin” in 1986. 

 

Item number five, Mr. Carman explained, is a recent submission from Adams LeClair, 

attorney for The Spelmans, adding additional information including an affidavit from Jim 

Spelman, as well as the survey they said they’d provide, which shows the roofline of the 

new structure overhanging the southern property line onto Mr. Spelman’s property.  Mr. 

Carman also indicated that there had been discussion between CEO Pearce and Mr. 

Fields that his building may encroach over the property line, however the ZBA’s task is 

not to decide which survey is correct but to decide based on all the information it has. 

 

Mr. Harper asked if the question before the ZBA is whether to direct CEO Pearce to 

issue a Stop Work Order and revoke the permit, and Mr. Carman responded that the 
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question is whether to reverse CEO Pearce’s decision not to revoke the permit and 

require him to issue a Stop Work Order.   

 

There was a brief discussion that this new information should be considered when 

making a decision as the ZBA, and Mr. Harper commented that it could also support a 

potential move to an Article 78 Appeal.  Mr. Carman commented that if the issue goes 

to Article 78, no new information can be added, and what information the Town has will 

go to a judge who renders a decision; such decision can then be appealed, and if two 

appeals are made, it would then move to the New York State Supreme Court.  

 

Mr. Wilson inquired how public notices are made, and Ms. Altemus explained that they 

are sent to the Daily Messenger, posted on the Town website, and letters are sent to 

owners of properties neighboring the property in question.   

 

Ms. Stringer commented that the 1986 drawings show a thirteen feet dimension along 

Newago Cove, and the new survey shows seventeen feet along that dimension.  Mr. 

Carman commented that the original Assessor’s card indicates a square footage of 556 

sf for the old trailer, and the new survey indicates a square footage of over 700 sf for 

just the first floor of the new structure.  There was a brief discussion of the need for 

more guidance from the Town attorney regarding the square footage of second stories 

when calculating enlargement of a structure, however regardless of the second floor the 

new structure is larger than the preexisting trailer. 

 

Mr. Carman commented that the permit extension issued by CEO Pearce states a 

remodel on footprint and says nothing about enlarging, moving or adding a second story 

to the structure.  Mr. Harper commented that Ms. Kane’s email to the Town attorney 

also refers to repairing, not enlarging, the structure, so that is evidence of the intent of 

the original permit. 

 

Mr. Wilson made a motion to close the public hearing.  Mr. Harper seconded.  There 

was no discussion.  All Board members voted in favor, none opposed and the hearing 

was closed at 5:37 p.m. 

 

Mr. Harper made a motion to reopen the public hearing for the purpose of approving 

previous meeting minutes.  Mr. DeMallie seconded.  There was no discussion.  All 

Board members voted in favor, none opposed, and the hearing was reopened at 5:38 

p.m. 

   

Mr. Carman commented that there are two sets of minutes to approve, one from the 

regular November meeting and one from the December 4th Administrative Review.   
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Mr. Harper made a motion to accept the November meeting minutes.  Mr. DeMallie 

seconded.  There was no discussion.  All Board members voted in favor, none opposed, 

and the motion passed.   

 

Mr. Wilson asked for clarification regarding which Boards are referred to in the 

December minutes, and there was agreement that Ms. Altemus will review, make any 

necessary changes for clarity and send the changes to the ZBA members. 

 

Mr. DeMallie made a motion to close the public hearing.  Mr. Harper seconded.  There 

was no discussion. All Board members voted in favor, none opposed, and the hearing 

was closed at 5:43 p.m.  


