Town of Middlesex Zoning Board of Appeals Minutes: February 26, 2026

Town of Middlesex

1216 Route 245
Middlesex, New York 14507

ZONING BOARD OF APPEALS
Thursday, February 26, 2026 « 7:00 p.m.

The following minutes are the official and permanent record of the actions taken by the
Town of Middlesex Zoning Board of Appeals, as recorded by the Zoning Board of
Appeals Clerk.

Meeting called by: Edward Carman, ZBA Chairperson
Board members present: Richard DeMallie
David Wilson
Patricia Stringer
Alternate: Position vacant
Staff present: Beth Altemus, Zoning Board of Appeals Clerk

Alan Pearce, Code Enforcement Officer
Sheila Chalifoux, attorney for the ZBA

Mr. Carman called the meeting to order at 7:02 p.m.

Mr. DeMallie made a motion to accept the minutes of the Zoning Board of Appeals
(ZBA) public hearing on January 29, 2026, and ZBA site visit to 766 Newago Avenue on
February 18, 2026. Mr. Wilson seconded. All in Board members voted in favor, none
opposed, and the motion passed.

NEW BUSINESS:

Application #2026-02-ZBA

Ted Mountain is seeking two area variances for the side setbacks of a
retaining wall for a new septic system at 130 East Lake Rd., Middlesex, NY,
14507, Tax Map ID# 2.46-1-6.

Logan Rockcastle of Marks Engineering was representing. He explained that the lot is
currently vacant and contains steep slopes, and the proposed development will stay
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within 500 square feet of disturbance. He also indicated that the topographic survey of
the proposed work does not encompass the entire property, and the gully to the south
does not lie within the property boundaries.

Mr. Rockcastle indicated that the proposed house will be approximately 1,200 square
feet in size with two stories including a walkout basement. He explained that the
proposed septic system will be constructed on a moderately steep slope and will require
a retaining wall, which will infringe on the side setbacks, however this is the only
location on the site feasible for septic placement.

Mr. Carman commented that this is a preexisting, nonconforming lot and given the
topography and parcel size it would be prudent for the project to receive site plan review
and approval before any variances are granted. He also indicated that several owners
of neighboring parcels submitted letters expressing concern about the project.

There was a discussion that access to the property is via a shared driveway and an
easement agreement is in place.

There was discussion about whether disturbance would feasibly stay under 500 square
feet, and Mr. Rockcastle indicated they calculated the total disturbance to be 483.5
square feet and construction equipment will move straight up and down to access the
site. He also indicated that the applicant does not plan to incorporate lake access from
the home at this time.

Mr. Wilson made a motion to refer the application to the Planning Board for site plan
review before granting variances. Mr. DeMallie seconded. All Board members voted in
favor, none opposed, and the motion passed.

Application #2026-03-ZBA

Thomas Euclide is seeking an area variance for the front setback of a new
house addition at 5860 Widmer Rd., Middlesex, NY, 14507, Tax ID# 31.78-1-
1.1.

Mr. Rockcastle and Mr. Euclide were representing.

Mr. Rockcastle explained that they intend to remove an existing breezeway and a
portion of the existing house and build an addition onto the remaining existing house.
He indicated that the closest point of the existing structure is 12.5 ft from the mean high
water mark (MHWM) and the closest point of the proposed structure will be 13.3 ft from
the MHWM, thus they’re seeking a 26.7 ft variance. Mr. Euclide indicated that he
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intends to keep the existing deck if possible and will not change its footprint, however
the new addition will extend farther to the north than the existing footprint and a second
story bedroom with stairs to it will be added.

There was discussion that the addition of a second story constitutes an expansion of a
preexisting, nonconforming structure and whether a variance from section 302 would
also be required. CEO Pearce indicated that after discussion with the Town Attorney he
determined that the setback is what renders the structure nonconforming, therefore the
only variance needed is for the setback from MHWM.

The ZBA reviewed the SEAF submitted by the applicant. There was discussion that, in
relation to question #15, bald eagles may be on site however the project would not
affect their habitat, and in relation to question #16 the existing gazebo might be in the
flood plain however the proposed structure is not.

Mr. DeMallie made a motion to accept the SEAF as submitted with a negative
declaration of impact. Ms. Stringer seconded. All Board members voted in favor, none

opposed, and the motion passed.

Mr. Wilson made a motion to grant the requested variance of 26.7 ft. Ms. Stringer
seconded.

Per the area variance criteria, Mr. Wilson answered the following:

1. Whether an undesirable change would be produced in the character of the
neighborhood or a detriment to nearby properties would be created:

No.

2. Whether the benefit requested by the applicant could be achieved by some
method, feasible for the applicant to pursue, other than a variance:

No.
3. Whether the requested variance is substantial:
No, it's somewhat substantial but not unreasonable.

4. Whether the variance would have an adverse effect or impact on the physical
or environmental conditions in the neighborhood or district:
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No.

5. Whether the alleged difficulty was self-created:
No.

OLD BUSINESS:
App# 2026-01-ZBA

Jim Spelman and Spelman Family Limited Partnership are seeking an
Administrative Review of the Code Enforcement Officer’s determination,
made on 1/12/26, not to revoke Building Permit #2018-0450 and not to issue
a Stop Work Order for a structure at 766 Newago Avenue, Middlesex, NY,
14507 (Tax Map ID# 11.74-1-1). This application has been consolidated with
Application #2025-09-ZBA and incorporates the record of that proceeding.

Mr. Carman summarized a list of materials submitted to the record since the last public
hearing on January 29, 2026, which include two surveys submitted by Jeremy Fields,
owner of 766 Newago Avenue, images of the original building permit and canceled
check made as payment for that permit, both submitted by Mr. Fields, email exchanges
between Mr. Fields and CEO Pearce dated 4/19/25, 4/24/25 and 4/26/25, and a recent
email exchange between Mr. Fields and Mr. Carman.

There was a discussion that Mr. Fields had indicated he would provide delivery slips for
materials for construction of the new structure, but they have not yet been submitted to
the Town. Mr. Fields indicated that he does not have the delivery slips but can provide
the order slips for the materials. Mr. Tantillo indicated that they will submit those.

Anthony Adams, attorney for Mr. Spelman, submitted a summary of the case of
Castronova vs. Town of Canadice which argues that citizens are not time barred in their
ability to file a complaint after learning of a violation.

Mr. Spelman submitted a timeline of events between April of 2025, when the second
story construction began and October of 2025, when he filed for Administrative Review.

Jon Tantillo, attorney for Mr. Fields, stated that he and his client maintain that the April
2025 permit extension was for two stories as CEO Pearce stated that he allowed the
second story. Mr. Carman responded that CEO Pearce did not have the authority to do
so as it required site plan review.
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Mr. Tantillo commented that objections to the footprint of the structure should have been
made against the building permit issued in 2023, and the complaint against the second
story is also time barred as neighbors must file complaints in a timely matter once they
see the violation, thus Mr. Spelman had 60 days from the time of his seeing the second
story to file his complaint.

It was agreed that any new material submissions shall be made by sundown on
Monday, March 2, 2025, and any rebuttals shall be made by sundown on Friday, March
6, 2026.

There were no further comments or material submissions.

Mr. DeMallie made a motion to close the public hearing for Application #2026-01-ZBA.
Mr. Wilson seconded. All Board members voted in favor, none opposed, and the
motion passed.

There was discussion that the next ZBA meeting will be held on April 2, 2026, at 7 p.m.,
which is the regularly scheduled time and date (i.e., the first Thursday of each month at
7 p.m.).

Mr. Wilson made a motion to close the meeting and hold the next meeting on April 2.
Ms. Stringer seconded. All Board members voted in favor, none opposed, and the
meeting was adjourned at 8:18 p.m.



